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DECIARATION OF RESTRICTIONS
Pacific Shores at Rancho San Clemente

THIS DECLARATION CF RESTRICTICNS, made this 10th day of
June *, 1988, by DIVIDEND DEVELOPMENT CORPORATION, a
California corporatlon (hereinafter called ”Declarant”);

WITNESSET H:

A. Declarant i1s the owner of that certain real property
situated in the City of San Clemente, County of Orange, State cf
California, which is more particularly described as: .

Lots 1 through 50, inclusive, Lots C, L, M,
N, ¢, P and @, and the fcllowing private
streets: Santa Clara, Via Coco and Via Santa
Maria, all as shown on TRACT NO. 12854 filed
with the County Reccrder of the County of
Orange as per Map recorded in Book 537, Pages
35 through 42, inclusive, of Miscellaneous
Maps,

which real property is referred to herein as “Phase 17,

B. Phase 1 is the first Phase of real property owned by
Declarant and described on Exhibit “A” attached hesreto (the
“Properties”). Declarant intends that the Properties will be
developed as a planned development project in approximately three
(3) Phases as shown -on Exhibit ”A” attached hereto. Declarant
shall have the right, however, to change such phasing without
amending the Declaration. There is no guarantee that all Phasss
will be developed or annexed to this bDeclaration or developed or

- annexed in any particular order, and some phases may be developed
concurrently. '

cC. The private streets and Common Area lots will be cwnad

and maintained by PACIFIC SHORES AT RANCHO SAN CLEMENTE HOME-
OWNERS ASSOCIATION, a California nonprofit mutual benefit
corporation (“Association”)}, the members of which will be the
Owners of Lots. The Assocciation will also maintain any Commen
Maintenance Area which will be portions of those Lots upon which
Commeon Maintenance Area easemants have been granted to the
Association. These areas, should easements be granted, would
generally consist of landscaping areas adjacent to the public

~ streets within the Properties. Present plans do not, however,
envision any such Common Maintenance Area in this project.



D. This Declaration will initially affect and encumber
only Phase 1 described above.

E. This project is a planned development common interest
develcpment.
F. The Properties are a porticn of the ”Residential

Property” of Rancho San Clemente described in that certain Master
Declaraticn of Covenants, Conditicons and Restrictions and
Regservaticons of Easements for Ranche San Clemente ("Master
Declaration”). It is intended that Phase 1 of the Properties and
geach subsequent Phase annexed to this Declaration will be annexed
to the Master Declaration.

G. Before selling any of the Lots, Declarant wishes to
impose on e€ach Lot within Phase 1 and each other Lot which
becomes annexed hereto the follow1ng plan of covenants, con-
ditions and restrictions.

NOW, THEREFORE, Declarant hereby certifies and declares and
does hereby establish the fcllowing general plan for the protec-
tion and benefit of the Properties and has fixed and does hereby
fix the following protective covenants and restrictions upon each
and every ownership interest in Phase 1, under which saild
covenants and rastrictions each ownership interest therein shall
be hereafter held, used, occupied, leased, sold, encumbered,
conveyed and/or transferred. Each and all of said covenants and
restrictions are for the purpcse of protecting the value and
desirapility of and shall inure to the benefit of the Property
and shall run with and be binding upon and pass with Phase 1 and
each and every cwnership interest therein and shall inure to the
benefit of, apply to and bind the respective successors in title
cr interest of Declarant.

ARTICTE ¥

DEFINITIONS

‘Section 1. ~ARC” means and refers to the architectural
Review Committes appointed pursuant to the Article herein enti-
tled ”Architectural Review Committes”,

Section 2. #Articles® shall mean and refer to the Articles
of Incorporaticn of the Associlation as they may from time to time
be amended.

Section 3. *"Association” shall mean and refer to PACIFIC
SHORES AT RANCHO SAN CLEMENTE HOMECWNERS ASSOCIATION, a
California Nonprofit Mutual Benefit Corporation, its successors
and assigns. '



Section 4. "Aoard® shall mean and refer to the Board of
Directors of the Association.

Saction 5. ~Bylaws” shall mean and refer to the Bylaws of
the Association as they may from time to time be amended.

Section 6. *Common Area”™ shall mean all real property and
easements (inc¢luding improvements thereon) owned by the Associa~
tion for the commen use and enjoyment of the Owners. The Comnon
Area to be owned by the Association at the time of conveyance of
the first Lot is described as follows:

Icts ¢, L, M, N, ¢, P and @, and the follow-
ing private streets: Santa Clara, Via Coco
and Via Santa Maria, all as shown on TRACT
NO. 12864 filed with the County Recorder of
the Cocunty of Orange as per Map recorded in
Bock 597, Pages 35 through 42, inclusive, of
Miscellaneous Maps.

Section 7. f"Common Maintenance Area” shall mean and refer
to porticns of those Lots, if any, upon which easements for
rmaintenance are conveved to the Assoclation.. There may not,
however, be any Common Maintenance Area within this project.

Section 8. “Declarant” shall mean and refer to DIVIDEND
DEVELOPMENT CORPORATION, a California corporatiocn, its successors
and assigns, 1if Declarant assigns to such successors the rights
cf Declarant under this Declaration and if such successors assume
any obligations of Declarant hereunder. Such assignment of
rights need not include all of the original Declarant’s righus.

Section 9. *Declaration” shall mean and refer to this en-
bling Declaration of Restrictions as it may from time to time be
amended.

Secticn 10. *"First Mortgagee” shall mean and refer to any
person who helds a Mortgage which is not inferior in priority to
any other Mortgage.

Section 13i. ~Lot” shall mean and refer to any plot of land
which is or has been made subject to this Declaration or ancther
Declaraticn which reguires the Lot Owner to be a member of the
Assoclation and is shown upon any recorded subdivision map of the
Properties. Lot shall not refer to Common Area. '

Section 12. "Master Assogiation” shall mean and refer Lo
RANCHO SAN CLEMENTE COMMUNITY ASSOCIATION, a California Mutual
Benefit Association. '




Section 13. “Master Declaration® shall mean and refer to
that certain Master Declaration of Covenants, Conditioens and
Restrictions and Reservations of Easements for Rancho San
Clemente recorded August 30, 1985 with the Cffice of the County
Recorder of the County of Orange as Instrument No. 835-327173.

Section 14. “Mortgage” shall mean and refer to a deed of
trust as well as a mortgage encumbering a Lot.

Section 15. *Maoritgagee” shall mean and refer to the benefi-
clary of a deed of trust as well as the mortgagee of a mortgage
encumbering a Lot.

Section 16. ~Owner” shall mean and refer to the record
owner, whether one {1) or more persons or entities, of fee simple
title to any Lot which is a part of the Properties, including
contract purchasers who have a possessory interest pursuant to
thelr contract to purchase, and excluding contract sellers having
such interest merely as security for the performance of an obli-
gation. '

Section 17. ~Phase” shall mean and refer to thcse portions
of the Properties which are covered by a separate Final Subdi-
vision Public Report issued by the California Department of Real
Estate. More than one Phase may be subiect to the sams Declara-
tion of Annexation.

Section 18. ~"Properties” shall mean and refer to that cer-
tain real property located in the City of San Clemente, County of
Orange, State cf California, referred te on the first page herect
and described on Exhibit “A” attached hereto.

ARTICIE TIT

PROPERTY RIGHTS IN COMMON AREA

Section 1. Owner’s Easements of Enijovment. The Common Area
generally consists or will consist of private streets, view parks
and landscaped and natural slopes, and no recreational use of the
Common Area by Owners is contemplated. Should, however, the
Assoclation allow use of any portion of the Common Area, such use
will be subject to the following provisions:

(a) The righ%t of the Asscciation to charge reasonable
admission and other fees for the use of any recreational facility
or parking area situated upon the Common Area;

(b) Pursuant to the procedures set forth in the Asso~
clation’s Bylaws, the right of the Association to suspend the
voting rights and right to use of the recreational facilities, iZ
any, by an Owner. for any periocd during which any assessment by
the Association against his Lot remains unpaid; and for a period



not to exceed thirty (30) days for any infraction of its pub—
lished rules and regulations after reascnable written notice and
an opportunity for a hearing before the Board as specified in the
Bylaws;

(¢) The right of the Associlation to establish and
enforce reasonable rules and regulations pertaining to the use
and enjoyment of the Common Area and any facilities thereon;

(dy The right of the Asscciation to dedicate or trans-
fer all or substantially all of its assets, including all or any
part of the Common Area to any public agency, authority or util-
ity for such purposes and subject to such conditions as may be
agreed to by a majority of each class of members. The granting
of easements for utilities and sewer facilities to serve the pro-
ject shall not require the consent of the members;

(e} The right of the Association to limit the number
of guests of nmembers and to limit or prevent the use of the
Common Area by persons not in possession of a Lot;

(f) The right of the Association to grant exclusive
use easements to Owners over, under, upon and across portions of
the Common Area, provided that such areas (i) adjoin the Owner’s
Lot and (ii} in the Board’s opinion would not be used by other
Cwners;

(g) Subject to a concomitant obligation to restore,
Declarant and its sales agenbs, enployees and independent
centractcrs shall have:

(1) & non-sxclusive easement over the Common
Area for the purpose of making repairs to the Common
rea or to residences on the Lots it cwns, provided
access thereto 1s ctherwise not reasconably avallable,
and for the purpose of constructing, marketing and
maintaining the project, including residences on the
Lots it owns and the Comron Area;

(11} the easements referred to herein,
including those set forth in Sections 6 and 7 cf the
Article herein entitled ”GENERAL PROVISIONS”.

Section 2. Delegation of Use. Subject to Section 1 above,
any Owner may delegate, in accordance with the Bylaws, his right
of enjoyment to the Commcn Area and facilitiles to the members of-
his family, his tenants or contract purchasers who reside on his
Lot. : '




ARTICLE TIY

MEMBERSHTIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership in Association. Every Owner of a Lot
which is subject to assessment shall be a member of the Associa-
tiocn. Membership shall be appurtenant to and may not be sepa-
rated from ownership of a Lot which is subject to assessment.

Section 2. Classes of Membership. The Associaticn shall
have two (2) classes of voting membership:

Class A. Class A menbers shall be all Owners, with the
exception of the Declarant, and shall be entitled to one (1) vote
for each Lot owned. When more than one (1) person holds an
interest in any cne (1) Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast
with respect tec any Lot.

Clags B. The Classg B member(s) shall be the Declarant
and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A mem-
pership on the nhappening of any of the following events, which-

- ever is the earliest to occcur:

(iy Two {2) years following the original
date of issuance by the California Department of Real
Estate of the most recentlv issued final subdivision
public report covering a Phase of the Properties; or

(1i}y Four (4) vyears following the date of the
criginal issuance by the California Dspartment of Real
Estate of the final subdivision public report covering
Phase 1 of the Properties.

ARTICIE IV

COVENANT FOR MATNTENANCE ASSESSMENTS TO ASSOCTATION

Section 1. Creation of the Lien and Personal .Obligation of
Assessments. Declarant, for each Lot owned within the Prop-
erties, hereby covenants, and each Owner of a Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in
such deed, is deemed to covenant and agrees to pay to the Asso-
ciation: (a) annual assessments or charges, and (b) special as-
sessments for capital improvemenits, such assessments to be
"established and collected as hereinafter provided. The annual
and speclal assessments, together with interest, costs, late
charges and reascnable attorney’s fees, shall be a charge on the
land and shall be a continuing lien upon the property against
which each such assessment is made. Each such assessment,
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together with interest, costs, late charges and reascnable
attorney’s fees, shall also be the personal cbligation ¢f the
perscn who was the Owner of such Lot at the time when the
assessment fell due. The perscnal obligation for delinguent
assessments shall not pass to his successors in title unless
expressly assumed by themn.

Section 2. Purpgse of Assessments. The assessments levied
by the Asscciation shall be used exclusively to promote the
recreation, health, safety and welfare of its members and for the
improvement and maintenance of the Common Maintenance Area and
.the Common. Area.

Section 3. Haximum Annual and Special Assessments. The
Board shall not, without the vote or written assent of a quorum
of the members of the Association, impose a regular annual
assessment against each Lot which is mcre than twenty percent
(20%) greater than the regular assessment for the immediately
preceding fiscal year or impose special assessments which, in the
aggregate, exceed five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year. For purpcses
herecf, “guorum” shall have the same meaning as set forth in
California Civil Code Section 1366 (as the same may be amended
from time to time), with any co-Owners of a Lot being deemed to
be one Owner. This section shall not, however, limift increases
in annual assessments necessary for emergency situations. For
purposes of this section, an emergency situation is any one of
the following: :

{a) An extraordinary expense reguired by an order of =z
courtT;

(k) An extracrdinary expense necessary to repalir or
maintain the Project or any part of it for which the Association
is responsible where a threat to personal safety in the Project
iz discovered; '

_ (c) An extraordinary ewbense necessary to repair or
maintain the Project or any part of it for which the Assoclation
is respcnsible thait could not have been reasonably foresesen by
the Board in preparing and distributing the proforma operating
budget under Section 1365 of the California Civil Code. However,
pricr to the impositicon or collection of an assessment under this
Subsection (¢}, the Board shall pass a resolution containing
written findings as to the necessity of the extraordinary expense
involved and why the expense was not or could not have been
reasonably foreseen in the budgeting process, and the resoclution
shall be distributed to the menbers of the Association with the
notice of assessment.

Written notice of the regqular assessment shall be sent to every
Owner subject thereto. -The due dates shall be established by the
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Board. The Assoclation shall, upon demand and for a reascnable
charge, furnish a certificate signed by an officer of the
Association setting forth whether the assessments on a specified
Lot have been palid. If a certificate states an assessment has
been paid, such certificate shall be ccnclusive evidence of such

payment.

Section 4. Special Assegsments for Capital Tmprovements.
In addition to the annual assessments autheorized above and
subject to the limitations stated above, the Association may
levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or replace-
ment of a capital improvement upcn the Common Maintenance Area
and/or the Common Area, including fixtures and personal preoperty
related thereto.

Section 5. Non-Lien Assessments to Reimburse Association.
The Board may impose non-lien assessments against individual
Owners to reimburse the Assoclation for costs and expenses
incurred in enforcing compliance by such Owner of his Lot with
the provisions of this Declaration, the Articles and Bylaws of
the Association, and the rules and regulaticns adopted by the
Board, which assessment may be imposed upon the vete of the Board
~after notice and an opportunity for a hearing which satisfies the
requirements of Section 7341 of the california Corporations Code,
as sat forth in the Bvlaws.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments (other than the special assessments referrad
to in Section 5 above) must be fixed at a uniform rate for all
Lots and may be collected on a monthly basis, and the Cwner of
each Lot shall pay the same -assessment anounts.

‘ Section 7. Date of Commencement of Annual Assessments: Due
" Dates. The annual assessments provided for herein shall commence
as to all Lots within Phase 1 on the first day of the month
following the cleose of sale of any such Lot by Declarant. The
annual assessments provided for herein shall commence as to all
Lots within subseguent Phases, respectively, on the first day of
the month following the conveyance of the first Lot in each
respective Phase to an Owner. The flrst annual assessment shall
be adijusted according to the number of months remaining in the
calendzar year. The Board shall fix the amount cf the annual
assessment against each Lot at least thirty (30) days in advance
of each annual assessment pericd. Written nctice of the annual
assessment shall be sent to every Owner subject therstc. The due
dates shall be established by the Board.

Section 8. Effect of Non-Pavment of Assessments: Remedies
of the Association. Any assessment made in accordance with this
Declaration shall be a debt of the Owner of a Lot at the time the




assessment 1s made. Any assessment nct pald within thirty (30)
days after the due date shall bear interest from the due date at
the rate of twelve percent (12%) per annum and the Asscciation
may impose late charges not exceeding the maximum amount allowed
by California law for any assessment nct paid within fifteen {15)
days. of its due date. The Assoclation may bring an action at law
against the Owner personally obligated to pay the same, and in
addition thereto or in lieu therecf, except for assessments
imposad pursuant to Section 5 above, the Association may fore-
clese the lien of a regular or special assessment against the
Lot. No Owner may walve or otherwise escape liability for the
assassmants provided for herein by non-use of the Common Area or
abandonment cf his Lot.

Any assessment not paid within fiftesn (15) days after the
due date shall bhe delingquent. Except for assessments imposed
pursuant to Section 5 above, the amount of any. such delinguent
regular or special assessment, plus any other charges thereof, as
provided for in this Declaration, shall be and become a lien upon
the Lot when the Associlation causes to be recorded with the
County Recorder of the County of Orange, a Notice of Delinguent
Assessment, which shall state the amount of such deliriquent
assessment and such other charges therecn as may be authorized by
this Declaration, a description of the Lot against which the same
has been assessed and the name of the record owner thereof. In
addition, in order for such lien to be non-judicially foreclesed,
the notice shall state the name and address of the trustee
authorized by the Association tc enforce the lien by sale. Such
notice shall be signed by any officer of the Asscciation. Upen
payment of such cdelinguent assessment and charges in connection
with which such notice has been so recorded, or cther satisfac-
tien thereof, the Association shall cause to be recorded a
further notice stating the satisfaction and the release of the
lien therecf.

Unless sooner satisfied and released, or the enforcement
thereof initiated as hereinafier provided, such lien shall expire
and be of no further force and effect one (1) year from the date
of recordation of the Notice of Delinguent Assessment. The ane
(1) year pericd may be extended by the Association for not to

exceed one (1) additional year by recording a written extension
thereof.

Such lien may be enforced by sale by the Association, its
attorney or other person authorized to make the sale, after
failure of the Cwner %to pay such assessment in accordance with
its terms, such sale to be conducted in accordance with the pro-
visions of Sections 2824, 2924(b) and 2924 (c) of the Civil Code,
applicable to the exercise of powers of sale in Mortgages, or in
any other manner permitted by law. The Asscciation shall have.
~the power to purchase the Lot at foreclosure sale and to hold,
lease, mortgage and convey the same.
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Section 9. Subordination of the Iien to First Mortgages.
The lien of the assessments provided for herein, together with
any interest, costs, late charges or fines pertaining thereto,
shall be subordinate to the lien of any First Mortgage. Sale or
transfer of any Lot shall not affect the assessment lien. How-
ever, the sale or transfer of any. Lot pursuant to foreclosure of
a First Mortgage shall extingulsh the lien of such assessments as
to payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereon.

ARTICLE V.

- ARCHITECTURAL REVIEW COMMTITTEE

Sectieon 1. The ARC. There shall be an initial ARC consist-
ing of three (3) persons, each appointed by Declarant. Members
of the Board may be appointed as ARC members but ARC members need
not be Board members. Upon appointment or replacement of an ARC
member, a notice thereof shall be filed in the Official Records
of the County of Orange. Until one (1) vear following the date
of original issuance by the California Department of Real Estate
of the Final Subdivision Public Report covering the Properties,
each ARC member shall be subject to removal at the direction of
Declarant at any time and from time to time, and all vacancies on
the ARC shall be fililled by appointment of Declarant. dCommencing
one (1) year following the date of issuance ©f such Public Report
and ending on the f£ifth (5th) anniversary of the date of issuance
of such Public Report, or on the date ninety percent (90%) of the
aggregate number of the Lots within the Properties have been sold
and escrow closed by Declarant to retall purchasers tThereof,
"wnichever shall first occur, Declarant shall have the power to
appoint two (2) of the members of the ARC and the Board shall
have the power tec appoint one (1) member thereof. Thereafter,
the Board shall have the power to appoint all of the members of
the ARC. Members of the ARC appointed by the Board shall be mem-
bers of the Asscciation. Menmbers of the ARC appointed by
Declarant need not be members of the Asscciation. A majority of
The ARC may desicgnate a representative to act for it. Any member
of the ARC may at any time resign therefrom by recording a
resignation with the Office of the County Recorder of the County
of Orange.

Section 2. No Improvement Without Approval. No bullding or
other structure or improvement, including, but not limited to,
landscaping and grading, shall be erected, placed or altered upon
any Lot until the location and the complete plans and specifica-
tions thereof (including the color scheme of each building, fence
and/or wall to be erected) have been approved in writing by the
ARC. Such plans and specifications shall, at the recuest of the
ARC, include an analysis of whether the proposed improvements or
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landscaping would impair any view from another residence or Lot
- within the Properties. It is not intended that the ARC have
jurisdiction concerning any changes to the interior portiocns of
any of the residences within the Properties.

The ARC shall provide guidelines for the submission of plans
and specifications which may be amended by the ARC from time to
time. Fallure to comply with the regquirements for ARC approval
shall be deeméd sufficient basis for the ARC to refuse to review
the submission. No improvement shall be made which interferes
with any easement encumbering any Lot. In the event the ARC
fails to approve or disapprove the location, plans and specifica-
“tions or other request made of it within sixty (69) days after
the submission thereof.to it, then such approval will not be
reguired, provided any imprcvement so made conforms to all other
conditions and restrictions herein contained and is in harmony
with similar improvements erected within the Properties. No
alteration shall be made in the exterior of any structure
(including, but not limited to, color, design or openings of any
building or other construction) unless written approval of said
alteration shall have been obtained from the ARC. The grade,
level or drainage characteristics of any Lot or portion thereof,
shall not be altered without the prior written consent of the
ARC. When the ARC issues an approval as provided for herein, a
.copy of the plans and specifications shall he returned to the ARC
for permanent record. Nothing herein stated is intended to give
the ARC architectural contrel over pertions cf the Common
Maincenance Area or Commen Area. The Common Maintenance Area and
Common Area shall be managed and controlled by the Association
and no lmprovements shall be bullt therson or ne changes made
thereto without the prior written consent of the Board.

Section 3. Interpretations. All guestions of interpre-
tation or construction of any of the terms or conditicns in this
Eriicle V shall be resolved by the ARC, and its decision shall be
- final, binding and conclusive on all of the parties affected.

Section 4. Failure to Complv. In the event of the failure
of any individual Owner to comply with a written directive or
order from the ARC, then, in such event, the ARC shall have the
right and authority to perform the subject matter of such direc-
tive or order, including, if necessary, the right to enter upocn
the ILot, and the cost of such performance shall be charged to the
Owner of the Lot in question, which cost shall be due within five
(5) days after recsaipt of written denmand therefor, and may be
recovered by the ARC in an action at law against such individual
Owner.

Section 5. Plans and Specifications: Fees; Vieolations.
When plans and specificaticons for the constructicn c¢i improve-
ments are submitted to the ARC pursuant to these restrictions,
said submissicn shall, at the reguest of the ARC, be accompanied
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by a deposit of $200.00 to guarantee that the construction site
during the course of construction will be maintained reasonably
free of debris at the end of each working day and that the
construction will be completed and the Lot drainage swales and
structures will correctly drain surplus water to the street or
other approved locations, all as shown on the plans and specifi=-
cations submitted to the ARC for approval. In the event of a
violation of this restriction, the ARC may give written notice
thereof to Lthe Owner of the Lot in question that if such viola-
tion is not cured or work commenced to cure the same within
forty-eight (48) hours after the maliling of such notice, the ARC
may correct or cause to be corrected said violaticn and use said
deposit or as much thereof as may be necessary to cover the cost
of such corrective work. In the event that the cost of curing
sald violation shall exceed the amount of said deposit, said
excess cost shall be paid by the Owner of the Lot in guestion to
the ARC. Said deposit, or any part therecf remaining in the
hands of the ARC at the completion of the construction work, :
shall be returned by the ARC to the person who made the deposit.

. Section 6. Inspection. Inspection of work and correction
of defects therein shall proceed as follows:

{a) Upon the completion of any work for which approved
plans are required under this Article, the Owner shall give writ-
ten notlice of cowmpletion to the ARC.

(by Within ninety (90) days thereafter, the ARC or its
uly authorized representative, may inspect such improvement. If
ne ARC finds that such work was not done in substantial compli-
ance with the approved plans, it shall nctify the Owner in writ-
ing ¢f such non-compliance within such ninety (90) dey pesricd,
speclifying the particulars of non-compliance, and shall require
the Owner to remedy the same.

rt £

: (c) TIf, upon the expiration of thirty (30) days fron
the date of such notification, the Owner shall have failed to
remedy such non-compliance, the ARC shall notify the Board in
writing of such failure. After affording such Owner notice and
hearing, the Board shall determine whether there is a non-
compliance and, if so, the nature thereof and the estimated cost
of correcting or removing the same. If a non-compliance exists,
the Owner shall remedy or remove the same within a pericd of not
more than thirty (30) days from the date of announcement of the
Beard ruling. If the Owner does not comply with the Board ruling
within such period, the Board, at its opticn, may either remove
The non-complying improvement or remedy the non-compliance, and
the Owner shall reimburse the Association, upon demand, for all
ax¥penses incurred in connection therewith. If such expenses are
not promptly repaid by the Cwner to the Association, the Board
shall levy a special assessment against such Ownexr for
reimbursement.
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(d) If for any reason the ARC fails to notify the
Owner of any non-compliance within ninety (9%0) days after receipt
of sald written notice of completion from the COwner, the improve-.
ment shall be deemed to be in accordance with said approved
plans.

Section 7. No Waiver. The approval of the ARC toc any
propasals or plans and speclfications cr drawings for any work
done or proposed or in connection with any other matter requiring
the approval and consent of the ARC, shall not be dezemed to
constitute a waiver of any right to withhold approval or consent
as to any similar proposals, plans and specifications, drawings
or matter whatscever subseguently or additiocnally subnitted for
approval or consent.

Section 8. No Compensation. The menmbers of the ARC shall
receive no compensation for services rendered, other than reim-
bursement by the Association for expenses incurred by them in the
performance of thelr duties hereunder.

Section 9. Painting. All buildings and fences on any Lot
which are of frame constructiocn shall be painted or stained with
at least two (2) ccats upon completion, unless otherwise approved
in writing by the ARC.

Section 10. ©Ng Liabilitv. Neither Declarant nor the ARC,
nor any member thereof, nor their duly authorized representatives
shall be liable to ithe Assoclation or to any Owner for any loss,
darage or injury arising out of or in any way connected with the
perfaormance of the ARC’s duties hereunder, unless due to ths
willful misconduch or bad faith of the ARC. The ARC shall review
and approve or disapprove all plans submitted to it for any pro-
pesed improvement, alteration or addition, sclely on the basis of
aesthetic considerations and the overall benefit or detriment
which would result to the immediate vicinity and the Properties
generally. The ARC shall take intoc consideration the aesthetic
aspects of the architectural designs, placement of buildings,
Topegraphy, landscaping, color schemes, exterior finishes and
materials and similar features, but shall nct be respconsible fer
reviewing, nor shall its approval of any plan or design be deesmed
approval of, any plan or design from the standpoint of structural
safety or conformance with building cr cther codes.

Section 11. Variances. The ARC may authorize variances
from compliance with any of the architectural provisions of this
Daclaration, inciuding, without limitaticn, restrictions upon
height, size, setbacks, floor area or placement of structures, or
similar restrictions, when circumstances such as topography,
natural obstructions, hardship, aesthetic or environmental con-—
sideraticn may require. Such variances must be evidencad in
writing, must be signed by at least two (2) members of the ARC,
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and shall beconme effective upon recordation in the 0ffice of the
County Recorder of the County of Orange. If such variances are
granted, no viclation of the covenants, conditions and restric-
tions ccntained in this Declaration shall be deemed to have
cccurred with respect to the matter for which the variance was
granted. The granting of such a variance shall not cperate to
walve any of the terns and provisions of this Declaration for any
purpose except as to the particular property and particular pro-
vision hereof covered by the variance, nor shall it affect in any
way the Owner’s obligation to comply with all governmental laws
and regulations atffecting his use of the premises, including, but
not limited to, zoning ordinances and Lot setback lines or
requirements imposed by the County of Orange or any other govern-
mental authority.

Section 12. HNo HMove-Ons. No structure of any kind shall be
moved from any cther place onto any Lot without the prior written
permission of the ARC. '

ARTICLE VI

DECLARANT EXEMPTICN

Nothing in this Declaration shall be understood or
construed to: '

{(a)}  Prevent Declarant, or its contracteors or subccn-
tractors, from deing on any of the Properties owned by it what-
ever they determine to be necessary or advisable in connection
with the completion of said work, including, without limitation,
the alteration of construction plans and designs as Declarant
deems advisable in the course of development; or

_ (b) Prevent Declarant, or its representatives, from
erecting, constructing and maintaining on any of the Properties
.owned or controlled by Declarant, or its contractors or subcon-
tractors, such structures as may be reasonably necessary for the
conduct of its or their business of completing said work and
establishing the Properties as a residential community and dis-
posing of the same by sale, lease or otherwise; or

(¢} Prevent Declarant, or its contracters or subcon-
tractors, from conducting con any land owned or controlled by
Declarant, its or thelir business of developing, subdividing,
grading and constructing dwelling units and other improvemants on
the Properties as a residential community and of disposing of
dwelling units thereon by sale, lease or otherwise; or

(d} Prevent Declarant, its contractors or subcontrac-

tors, from maintaining such sign or signs on any land owned or
contreolled by any of them as may be necessary in connectlion with

—14-



the sale, lease or other marketing ¢f Lots or dwelling units on
the Properties; or

(e) Prevent Declarant, at any time prior to acqui-
sition of title to a Lot by a purchaser from Declarant, to
establish on that Lot additional licenses, reservations and
rights of way to itself, to utility companies, or to others as
may from time to time be reascnably necessary to the proper
development and dlsposal of the Properties; or

(f) Prevent Declarant from using any Lot cwned or
leased by it for model home display purposes or for real estate
sales purposes during the period of time described in Section 1
of the Article herein entitled “PROPERTY RIGHTS IN COMMON AREA”;
or

(g) Limit or interfere with the right of Declarant to
subdivide or resubdivide any portion cf the Properties nor to
complete improvements to the Common Area nor to any Lot owned by
Declarant nor to construct additional improvements as Declarant
deems advisable in the course of selling the Properties, includ-
ing constructing and maintaining on the Properties such struc-
tures and displays as may be reasonably necessary for the conduct
of its business of completing the work of develcpment of the
Properties and disposing of the same by sale, lease or otherwise;
or

(h) Regulire Declarant to seek or obtain ARC approval
of any improvement censtructad or placed by Declarant on any
portion of the Properties owned by Declarant; or

(1) Limit the right of Declarant to non-exclusive use
of the Common Area; provided, however, that such use shall not
unreasonably interfere with the rights of enjoyment of the other
Cwners as provided herein.

anything herein stated to the contrary notwithstanding,
Declarant in exercising its rights under this Article shall not
unreasonably interfere with the use of the Commcn Area by any
Owner, and Declarant shall ncot unreascnably interfere with the
use by an Owner of his Lot.

ARTICLE VTIT

USE RESTRICTIONS

Section 1. Residential Purposes Onlv. No Lot shall be
used, except for rasidential purposes; provided, however,
Declarant may use any of the Lots owned by it for model homes and

sales office purposes until the sale by Declarant to Owners of
all Lots.
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Section 2. New Building Only. No building of any kind
shall be moved frem any cther place onto any Lot, nor from ones
Lot to ancther Lot, without the priocr written pernission of %the
Board or the ARC,

Section 3. Balconies and Decks. No balcony or deck shall
be higher above the ground than the highest dwelling floor level,
except with the written approval of the Board or the ARC. No
balcony or degk shall at any time be used for storage purposes
and each shall at all times bhe kept in a neat and clean appear-
ance and in good repair.

Section 4. No Second~Hand Materigls, Painting Recuired. No
secondhand materials shall be used in the construction of any
building or other structure on any Lot without the prior written
approval of the Beoard or the ARC. All bulldings and fences which
are of frame construction shall be painted or stained upon
completicon with the paint or stain coverage (including the number
of coats) ‘as provided in the approval of the plans therefor by
the Board or the ARC. : :

Section 5. Diligence in Construction Required. The work of
constructing and erecting any building or other structure shall
be prosecuted diligently from the commencement therecf, and the
same shall be ccmpleted Within a reasonable time in accordance
with the reguirements herein contained. No outbullding shall be
completed prior to the completion of the dwelling, except that
temporary storage and convenience facilities may be erected for
workmen engaged in building 2 dwelling cn the Lot, but such tem-
porary facilities shall be removed as soon as the dwelling is
completed., :

Section 6. Ho antennaese. There shall be no cutside tele-
vision, radio antennae or satellite dish constructed, installed
or malntained on any Lot for any purpcse whatsoever.

Secticon 7. Clothes Drving Areas. No clothes drying areas

- shall be permitted unless screened from all views exteriocr to the
Lot on which the drying area is located by fencs, hedge or shrub-
bery, which screening and the adeguacy thereof shall be subject
to the approval ¢f the Board or the ARC.

Section 8. No Tents, Shacks or Vehicles. Yo tent, shack,
recreational vehicle, trailer, basement, garage or outbuilding
shall at any time be used on any Lot as a residence, either tem-
porarily or permanently, nor shall any residence of a temporary
character be constructed, placed or erected on any Lot. No boat,
camper, recreaticnal vehicle, trailer, van or motor vehicle of
any type other than a standard autcmobile shall be stored or
parked on any Lot other than in the garage, except temporarily
and solely for the purpose of loading and unlcading.

-1



Section 9. No Signs. No sign other than one (1) sign of
customary and reascnable dimensions advertising a Lot for sale or
lease and numerals identifying the address of the residencsa an
the Lot shall be erected or displayed upon any of said Lots cr
upon any bullding or other structure thereon without the priocr
written permissicn of the Board or the ARC. No sign of a per-
manent nature shall be allowed except house numbers indicating
the street address of such Lots. Anything herein to the contrary
notwithstanding, so long as Declarant retains ownership of any
Lot, it may erect such signs as 1t reasonably determines is
necessary for the sales promotion of such Lots. :

Section 10. No Weils. ©No well for the production of, or
from which there is produced, water, oil or gas shall be operated
upon any Lot, nor shall any machinery, appliance or structure bhe
placed, operated or maintained thereon for use in connection with
any trading, manufacturing or repairing business without the
approval of the ARC. No slant drilling shall be permitfed abocve
a plane 50C feet belcow the surface of the land.

Section 11. Animal Restrictions. No animals, fowls, rep-
tiles, insects or poultry shall be kKept by any person within the
Properties, except that domestic dogs, cats, birds and fish may
e Kept as household pets, provided that they do not, in the
cplnion of the Board, constitute a nuisance to any other Owner.
Lny dispute as to whether a particular pet constitutes a nuisance
shall be arbitrated before the Board. No animals shall be kept,
bred or raised within the Properties by any person for commercial
purposes or in unreascnable guantities. All animals permitted
herein to be kept shall be Xept on a leash within the Properties
when not within an encleosed area of a Lot. Each Owner of a pet
shall be responsible for the removal of any waste from his pet.

Section 12. HNo Commercial Activity. No commercial business
- shall be conducted on any of the Lots, and nothing shall be dcne
upon any Lot which may become an anncyance or nulsance to the
neighborhood or other Lot Owners. No external speakers, beslls or
horns shall be permitted on any Lot. YNothing herein stated shall
disallow installation of a burglar alarm system. 2Any Owner who
has an alarm svstem installed shall use reasonable care to pre-
vent false alarm occurrences. '

Section 13. Drainage. No structure, planting or other
material shall be placed or permitted to remain, or other activi-
ties undertaken on any slope area or any other area within the
Properties which might damage or interfere with established slope
ratios, create ercsion or sliding problems, or interfere with
established drainage systems or patterns. Any area drains and
other drainage facilities and systems not maintained by the
Assoclation shall be maintained by the Owner thereof in a neat,
ocrderly and safe condition and in such a manner as to facilitate
the orderly discharge of water by means of same.
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2s used herein, the term “drainage pattern and system”
includes, but is not necessarily limited to, underground drain
pipes and patterns of drainage over Lots or Common Area. The
Owner of each Lot and the Association shall have the right to uss
the established drainage pattern and system for the purpose of
draining his Lot and Common Area and improvements thereon;
provided that such right of dralnage shall not include the right
to discharge .noxious or offensive matter. Water from any Lot or
Common Area and any improvements thereon may not drain or flow
onto adjacent Lots or Common Area except to the extent provided
for in the established drainage pattern and system. All slopes
or terraces on any Lot or Common Area shall be maintained as
provided herein so as Lo pravent any erosion thereof upon
adjacent streets or adjoining property. Each Owner who grades
his Lot shall provide for adequate drainage of his Lot so as not
to interfere with any other Owner'’s use of his. Lot or injure any
portion of the Common Area.

Section 14. Slcpe Contrel, Use and Maintenance. FEach Lot
Cwner will keep, maintain, water, plant and replant all slope
banks located on such Owner'’s Lot, so as to prevent erosion and
to create an attractive appearance. No structure, planting or
cther material shall be placed or permitted to remain or other
activities undertaken on any of sald slope banks which may damage
‘or interfere with established slope ratios, create erosion or
sliding problems, or which may change the direction of flow of
draipage channels or cbstruct or retard the flow of water through
drainage channels. '

Section 15. Ieasing of Iots. Each Owner shall have the
right to lease his Lot, provided that zll such leases must be in
writing and shall provide that the lease is subject in all re-
spects to the provisicons of this Declaration and to the Articles
and Bylaws and that any failure of the lessee to comply with the
provisions of each such documant shall constitute a default under
the lease. A lessee shall have no obligation to the Asscociation
tec pay assessments imposed by the Asscociation nor shall any
lessee have any voting rights in the Association.. No Owner may
lease his Lot or improvements thereon for hotel, metel, time
share or transient purposes. Any lease which is either for =a
period of fewer than thirty (30) days or pursuant to which the
lessor provides any services normally associated with a hotel,
shall be deemed to be for transient or hotel purposes.

Section 16. Garage Doors. Any garage doors shall be closad
at all times other than when & vehicle is entering or leaving the
garagsa. -

Section 17. Emuipment. No automobile or other equipment
may be dismantled, repaired or serviced on any Lot except in the
garage. No structure on any Lot shall be permitted to fall inte

—-18_.



disrepair and all structures shall at all times be kept in good
condition and repair, and adeguately painted or otherwise
finished.

Section 18. Weeds, Rubbish, Sanitary Containers, Etc. No
weeds, rubbish, debris, objects or material of any kind shall be
placed or permitted to accumulate upcn any Lot which render such
portion unsanitary, unsightly, offensive or detrimental to any
other Lot in the vicinity thereof or its occupants. Trash,
garbage, rubbish and octher waste shall be kept only in sanitary
containers. All service yards or service areas, clothesline
areas, sanitary containers and storage piles on any Lot shall be
enclosed or fenced in such a manner that such vards, areas,
containers and piles will not be visible from any neighboring Lot
or road. Sanitary containers may be set in arsas prescribed by
the Beoard for a reasonable period of time before and after
scheduled trash pick up times.

Secticn 19. Plants. Yo plants or seeds infected with
noxious insects or plant disease shall be brought upon, grown or
maintained upon any Lot.

Section 20. Landscaping. 211 landscaping of every kind and
character, including shrubs, trees, grass and other plantings,
within any Lot shall be neatly trimmed, properly cultivated and
continuously maintained by the Owner thereof in a neat and
orderly condition and in a wmanner to ennhance its appearance. The
- ARC shall have the right to reguire any Owner to remove, trim,
top or prune any shrub, tree, bush, plant or hedge which the
Board reasonably believes impedes the view of any other Lot
Owner. No Owner shall remove, damage or otherwiss change any
landscaping within the Common Maintenance Area.

Section 21. Right of Entrv. During reascnable hours and -
.after reasonable notice, Declarant or any agent thereof, so long
as Declarant is an Owner of at lsast twenty-five percent (25%) of
the Lots, and the Association shall have the right to entexr upon
and lnsnect any Lot and any dwelling or improvenments thereson for
the purpose of ascertaining whether or not the provisions of ;nls
Declaration are being complied with and shall not be deemed
‘guilty of trespass by reasons thereof.

Section 22. Liability of Owners. Each Owner shall be
liable to the Association for any damage fto the Common Mainte-
nance Area and/or Commen Area or to any of the equipment ox
improvements therecn which may be sustained by reason of the
negligence or willful misconduct of said Owner or of his family,
relatives, guests or invitees, both miner or adult.

Section 23. Streset Grades, Cuts and Fills. Declarant
reserves the right Lo make such cuts and fills as are necessary
to grade the streets or private ways within the Properties
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whether dedicated or not dedicated to the City of San Clemente or
other political subdivision, in accordance with such grades as
the City of San Clemente or other political subdivision may
estaplish, and the right to provide the necessary support and
protection of streets so graded, including to slope upon abutting
Lots. The Declarant may assign said rights or any of them to the
Asscciation.

ARTICLE VITE

TNSURANCE ; RECONSTRUCTION

Section 1. Liability Insurance. The Association shall
procure and keep in force public liability insurance in the name
of the Association and the Owners against any liability for
personal injury or property damage resulting from any occurrence
in or about the Common Maintenance Area or Common Aresa in an
amount not less than $500,000.00 in indemnity against the claim
of cne (1) person in one (1) accident or event and not less than
$1,000,000.00 against the clairms of two (2) or more persons in
one (1) accident or eveni, and not less than $100,000.00 for
damage to property.

Section.2. Fidelitvy Bond. At the reguest of any First
Yortgagee or absent such reguest, should the Beard deem it
appropriate to do so, the Association shall maintain a fidelity
bond in an appropriate amount naming the Assoclaticon as obligee
and insuring against loss by reason of the acts of the Board,
officers and employeaes of the Assocliation, and any management
agent and its employees, whether or not such persons are compen-
sated for thelr services.

Section 3. Hagzard Insurance Policv. The Assocciation shall
- obtain and at all times keep in force a policy of hazard insur-
ance with extended coverage and special form endorsements
covering any buildings and other insurable improvements located
on the Common Area. The procesds from such insurance shall be
paid to the Association which shall use such funds for recon-
struction of the improvements which are ccovered by the ilnsurance.
It is not contemplated that any insurable iunprovements will be
located on the Common Area.

Section 4. Copies of Insurance Policies. Coples of all
such insurance policies {or certificates thereof showing the
premiums thereon to have been paid) shall be retained by the
Association and open for inspection by Owners at any reascnakle
time(s). All such insurance pOllCles shall (i) provide that they
shall not be cancellable by the insurer without first giving at
least ten (10) days’ priO? nctice in writing to the Association,
and (iil) contain a wailver of subrogation by the lnsurer(S)
against the Association, Beard and owners.
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Section 5. FHMA and FHIMC Requirements. Anything contained
herein to the contrary notwithstanding, the Asscciation shall
maintain such insurance coverage as may be required by the
Federal National Moritgage Association (”FNMA”) or the Federal
Home Loan Mortgage Corporation (“FHLMC”) so long as FNMA or FHLMC
holds a Mortgage on or owns any Lot.

section 6. Other Insurance. Nothing stated in this Article
shall be deemed to limit the amcount or type of insurance which
the Board may obtain on behalf of the Association.

ARTICLE TIX

CONDEMNATICON

In the event the Common Area or any portion thereof shall ke
taken for public purposes by condemnation as a result of any
action or proceeding in eminent domain, or shall be transferred
in lisu of condemnation to any authority entitled to exercise the
power oI eminent domain, then the award or consideration for such
taking or transfer shall be paid toc and belong to the Associa-
tion. No such sums shall be disbursed to the Owners (or their
Mortgagees a&s theilr interests then appear) except on an egual
basis. In the event the Common Area is destroyed cor damaged, the
Board shall cause the same Lo be reconstructed or repaired
provided adeguate insurance proceeds exist therefor; should
insurance proceeds be deflcient for such purposes, the Board may
specially assess the Owners the amount of such deficiency
provided that the reguirements stated in Section 4 of Article IV
hers0f are met. No insurance proceeds shall be disbursed to the
Owners (or their Mortwagees as their interests then appear)
eXxcept on an egual basis.

ARTICLE X

COMMCN MATINTENANCE AREA AND
MAINTENANCE RESPONSIBILITIES

Secticn 1. Improvement of Common Maintenance Area. Declar-
ant will landscape that portion of the Common Maintenance Area,
if any, which covers each Lot which is subject to this Declara-
tion. Declarant presently does not intend that there be any
Common Maintenance Area.

Section 2. 2Association Maintenance. The Asscciation shall,
in perpetuity, maintain and provide for the maintenance of all
the Common Areaz and Common Maintenance Area and all improvements
thereon, including all of the following 1f located in the Common
Area cor Common Malntenance Arez: any slopes, walls, builldings,
parking facilities, private drainage systems, concrete terrace
drains and desiltation/detention basins and other improvements.
211 of the same shall be at all tirges maintained in good repair,
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appearance and working order. The Association shall provide
landscaping and gardening to properly malntain and pericdically
replace when necessary the trees, plants, grass and other
vegetation originally placed in the Commen Area and Common
Maintenance Area by Declarant. The Assoclation shall have the
right to enter onto any Lot (but not within the dwelling thereon)
as may be necessary for the construction, maintenance or emer-
‘gency repair of the Common Area or Common Maintenance Area cor, if
necessary, for the benefit of the Owners in common.

Section 3. Owner Maintenance. Each Owner shall, in
perpetuity, keep and maintain in good repair and appearance all
portions of his Lot and improvements therson (other than any
Commen Maintenance Area), including, but not limited to, his
residence, any private drainage system located within his Lot
boundaries, any fence or wall and concrete terrace drains which
are located on his Lot. The costs of maintenance and repalr of
faences and walls which are located at the beoundary between Lots
shall be shared egually by the Lot Owners; however, esach Owner
Wwill be solely cbligated to wmaintain the appearance of intericr
surfaces of such fences or walls. Each Owner shall alsco be
solely obligated to maintain any fences or walls located between
such Owner’s Lot and Common Area or Common Maintenance Area,
unless the instrument cof conveyance of the Commen Area or Common
Maintenance Area states otherwise. Tences and walls which are
installed by Declarant between Lots or between Lots and Common
»za or Common Maintenance Area shall be deexmed to establish the
boundary line hetween such Lots cor Lots and Common Area or Common
Maintenance Area.

The Owner of each Lot shall water, weed, maintain and care

¥ the landscaping located on his Lot (other than the Comnon
intenance Area, 1f any, the maintenance of which is the
sponsibility of the Association) so that the same presents a

neat and attractive appearance. The Owner of each Lot shall keep
and maintain the exterior of his residence in good condition and
acpearance at all times. No Cwner shall interfere with or danage
the Common Area or Common Mainitenance Area nor interfere with or
inpede Declarant cr the Association in connecticon with the main-

anance thereof as provided herein. NO OWNER WILL CHANGZ THZ
TYPE OR COLCR QF ANY FENCING WITHCUT CONSENT OF THE ARC,

Torh
mnxo

H

Section 4. Association’s Right to Repalr Neaglected Lots.
In addition to maintenance of the Ceommon Area, 1n the event an
Owner cf any Lot should fail to maintain his Lot and improvements
situated thereon in a manner satisfactory to the Board, the
Association, after approval by two-thirds (2/3) vote of the
Board, shall have the right through its agents and employees, o
enter on sald Lot and to repair, maintain and restore the Lot and
exterior of the building and any other improvements erected
thereon. However, no entry into a dwelling unit may be made
without the consent of the Owner, and such entry shall be made
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cenly after not lass than three (3) days notice has been given to
the Owner. Such entry shall be made with as little inconvenience
to the Owner as possible and any damage caused thereby shall be
repaired by the Association. The cost of such exterior main-
+anance shall be added to and become a part of the assessment to
which such Lot 1s subdect. There is hereby created an easement
in favor of the Association to enter ontc each Lot which is
subject to assessment hereunder to provide maintenance as
hereinabove stated, subject to the foregoing notice and consent
regulirements.

Section 5. Transfer of Commgn Maintenance Area to Associa-—
tion. The Common Maintenance Area, 1f any, over portions of the
ILots shall be conveyed by easement from Declarant to the Asso-
ciation prior to the conveyance c¢f record by Declarant of such
Lot to an Cuwner.

ARTICLE ¥I

ANNEXATION

Section 1. By Asscciation. Additional residential prop-
erty, Common Area and Common Maintenance Area may be annexed o
the Properties and to the Declaration upon the vote or written
assent of two-thirds (2/3) of the voting power of members of the
Assoclation, excluding the vote of Declarant. Upon such appro-
val, the owner of the preoperty wishing it to be annexed may file
of record a Declaration of Annexatlion which shall extend the

chere of this Declaration to such property.

Secticon 2. By Declarant. Additional land within the
Properties may be annexed as Lots and Common Area to the Declara-
tion and to the jurisdiction of the Asscociatlon, and additional
Commecn Maintenance Area easements may be added to the Common
Maintzsnance Arez by Declarant wlithout the consent of members of
the Association cor the Board at any time within three (3) years
following the original issuance by the Califernia Department of
Real Estate of the most recenitly issued final subdivision pubklic
report for a Phase of the developrnent of the Properties, provided
that the annexation i1s in substantial conformance with the plan
of phased develepment set forth in Recital B above. Such
annexation need not be in the same order as set forth in Recital
B nor consist of the same Lots and Common Area therein described,
provided that the proposed annexation will not cause a substan-
tial increase in assessments against existing Owners which was
not disclosed in final subdivision public reporits under which
preexisting Owners purchased their Lots. any number of phases
may be described on the same Declaration of Annexation and the
inclusion of more than one phase on any Declaration of Armnexation
shall not result in merger of such phases,




ARTICLE XIT

RIGHTS QF LENDERS

Section 1. Payments of Taxes or Premiums by First :
Mortgagees. First Mortgagees may, jointly or severally, pay
taxes or cther charges which are in default and which may or have
become a charge against the Common Area, unless such taxes or
charges are saparately assessed against the Owners, in which
case, the rights of First Mortgagees shall be governed by the
provisions of their deeds of trust, First Mortgagees may,
jointly or severally, also pay overdue premiums cn casualty
insurance policies, or secure a new casualty insurance coverage
on the lapse of a policy for the Commen Area, and First Mort-
gagees making such payments shall be owed immediate reimbursement
thereof from the Asscciation. Entitlement to such reinmbursement
shall be reflected in an agreement in favor cof any First Mort-
gagee who reguests the same to be executed by the Association.

Section 2. Prioritv _of Lien of Mortgage. No breach of the
covenants, conditions or restrictions herein contained shall -
affect, impair, defeat or render invalid the lien or charge of
any first Morigage made in good falth and for value encumbering
any Lot, but all of said covenants, conditions and restrictions
shall be binding upon and effective against any Cwner whose title
is derived through foreclosure or trustee’s sale, or otherwise,
with respect to a Lot.

Section 3. Curing Defaults. A Mortgages who acguires title
by judicial foreclosure, deed in lieu of foreclosure or trustee’s
sale shall not be cbligated to cure any breach cf the provisions
of this Declaration which is noncurable or of a type which 1s not
practical or Zfeasible to cure. The determination of the Board
‘made in good faith as to whether a breach is noncurable or not
feasible to cure shall be final and binding on all Mortgagees.

Section 4. Approval of First Mortcagees. Unless at lezst
sixty-seven percent (67%) of the First Mortgagees (based on one
vote for each first Mortgage owned) have given their prior writ-
ten approval, the Associlation shall not be entitled to:

(2) By act or omissicn, seek te abandon, partition,
subdivide, encurpher, sell or transfer the Common Area. The
granting of easemants for public utilities or for other puklic
purpeses shall not be deemed a transfer within the meaning of
this Subsection. Any restcration or repair of the Common Area
after partial condemnation or damage due to an insurable event,
shall be performed substantially in accordance with this Declara-
tion and original plans and specifications unless other action is
approved by eligible holders of Mortgages on Lots which have at
least fifty-one percent (51%) of the votes of Lots subject to
eligible Mortgage holders. #Eligible Mortgage holder” as used in
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this Article, means a holder of a first Mortgage on a Lot who has
requested notice from the Association of those matters described
in Section 5 below.

(b} Change the method of determining the cbligations,
assessments, dues or other charges which may be levied against an
Owner.

(cj By act or cmissicn, change, waive or abandon any
scheme of regulations, or enforcement thereof, pertaining to the
architectural design or exterior appearance of residences, the
exterior maintenance of residences, the maintenance of Commen
Area walks or common fences and driveways, or the upkeep of lawns
and plantings in the Common Maintenance Area and other portions
of the project.

(¢) Faill to maintain fire and extended coverage insur-
ance on any buildings within the Common Area on a current
replacement <ost basls 'in an ancunt not less than one hundred
percent (100%) of the insurable value (based on current replace-~
ment cost). '

{e) Use hazard insurance proceeds Ior losses to any
portion of the Commen Area for othér than the repair, replacement
or reconstructicn of such Common Area.

(£) %hen professional management has beesn previously
reguired by anv eligible Mortgage holder, whether such entity
became an eligible Mortgage holder at that time or later, any
dzcision o establish self-management by the assocciation shall
ragquire the pricr consent of &t least sixty-seven percent (67%)
of the voiting power of the Asscclation and the approval of
eligible holders of Mortgages on Lots which have at least fifty-
one percent (51%) of the votes of Lots subject to eligible
Mortgage holders.

o\

Section 5. Notice to Eligible Mortgagees. Upon written
regquast to the Association identifying the name and address of
the holder and the Lot number or address, any eligible Mortgage
holder will be entitled to timely written nctice of:

o

) Any condemnaticn loss or any casualty loss which
fterial portion of the project or any Let on which
irst Mortgage held by such eligible Mortgage holder.

(
affects & ma
there 1s a F

(b) Any delinguency in the payment of assessments or
charges owed by an Owner subject teo a First Mortgage held by such
elicible holder which remains uncured for a period of sixty (60)
days.



{c) Any lapse, cancellation c¢r material modification
of any insurance policy or fidelity bond maintained by the
Association.

(d) any proposad acticn which would require the
consent of a specified percentage cf eligible Mortgage holders as
specified above.

Section 6. Documents to be Available. The Association
shall make avallable to Owners and Mortgagees, and holders,
insurers or guarantors of any First Mortgage, current copies of
the Declaraticn, the Bylaws, other rules concerning the project
and the books, records and financial statements of the Associa-
tion. “Available” means avalilable for inspection, upon reguest,
during normal business hours or under cther reasonable circum-~
stances. The holders of fifty-one percent (51%) or more of First
Mortgages shall be entitled to have an audited statement for the
immediately preceding fiscal vear preparsed at their ewxpense if
zne is no%t otherwise available. Any such financial statement so
reguested shall be furnished within a reascnable time following
suchn reguest.

Section 7. Conflicts. In the event of any conflict between
any of the provisions of this Article and any of the other provi-
sions of this Declaration, the provisions of this Article shall
control.

ARTICLE XTJT

GENERAL PROVISTONS

Section 1. Enforcement. The Association and any Owner
shall have the right to enforce, by any proceedings at law or in
equity, all restrictions, conditicns, covanants and reservations
now or hereafter impesed by the provisions of this Declaration.
Fallure by the Associaticon or any Owner teo enforce any covenants
or restrictions herein ccntained shall in no event be deemed a
waiver of the right to do so thereafter. Enforcement shall be by
proceeding at law cr in eguity against any person or peysons
violating or attempting to violate any covenant either to
restrain vielations and/or to recover damages.

Section 2. Severabilitv. Sheould any provisicn in this
Declaraticn be void or becomsz invalid cor unenforceable in law or
equity by judgment or court corder, the remaining provisions
hereof shall be and remain in full force and effect.

Section 3. Amendments. During the period of time pricr to
conversion of the Class B membership to Class A membership, this
Declaration may be amended by an instrument in writing signed by
the secretary of the Assoclation certifying that at least
‘seventy-five percent (75%) of the voting power of each class of
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members of the Association have approved such amendment, which
amendment shall become effective upon the recording thereof by
the Office of the County Recorder of the County of Orange,
California. After conversion of the Class B membership in the
Association to Class A membership, the Declaration may be amended
by an instrument in writing signed by the secretary of the
Association certifying that at least (i) sixty-seven percent
(67%) of the total voting power of the Asscciation, and (ii) at
least sixty-seven percent (67%) of the voting power of members of
the Association other than Declarant have approved such amend-
ment. Anything contained herein to the contrary notwithstanding,
no amendment material to a Mortgagee may be made to this Declara-
tion witheout the prior written consent ¢f fifty-one percent (51%)
or more of the Mortgagees of First Mortgages encumbering Lots
within the Properties (based upon cne vote for each such
Mcrtgagee) ; preovided, however, that each Meortgagee has informed
the Associlation in writing of its appropriate address. For
purposes hereof, any amendments to provisions of this Declaratiocn
governing any ¢f the following subjects, shall be deemed
“material to a Mortgagee”:

(a) The fundamental purpose for which the preiect was
created {such as a change from residential use o a different
usae) .

(b} Assessments, assessment liens and subordination
thereof.

(¢} The reserve for repalr and replacement of the
Commen Maintenance Area and the Commen Area.

(d) Property maintenance obligations.
(e) Casualty and liability insurance.

(£} Reconstructicn in the evant of damage or
destruction. :

(g) Rights to use the Common Maintenance Area and the
Common Arez.

(n) Annexation.

(i) Voting.

(3} Any provision which, by its terms, is specifically
for the benefit of the First Mortgagees, or specifically confers
rights on First Mortgagees.

Notwithstanding anything contained herein to the contrary, so

long as any portion of the Properties subject te this Declaration
lies within the boundaries of the City of San Clemente (”City”),
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the City shall have the power to veto any purported amendment or
termination of this Declaration. Such veto right shall be based
cn whether, after such termination or amendment, this Declaration
will continue to provide for adequate preservation and main-
tenance in reascnably good and sanitary condition of the Conmon
Area and Ceommon Maintenance Area, including, but not limited to,
all personal property now or hereafter owned by the Association,
and all real property and improvements constructed thereon
(including, but not limited to, slopes, landscape areas, walls,
driveways, parking areas, trash areas and buildings), now or
hereafter owned by the Association in fee or over which the
Assoclation owns an easement for use, care or maintenance for the
common use and enjoyment of the Owners as provided herein or for
such other purposes as nay be permitted by this Declaration. No
amendment or written agreement purporting to terminate or modify
the maintenance preovisicons of this Declaration, or which would
change the description cf aor area included in the Common Area or
Common Maintenance Area, shall take effect until approved by the
San Clemente City Council. Written notice of such proposed
amendment or termination shall be mailed, return receipnt
regquested, to the San Clemente City Council. The San Clemente
City Council shall either approve of veto such amendment or
termination within ninety (20} days from the receipt of such
notice. Nothing herein stated shall reguire the City Council to

approve any addition to the Common Area or Ccommon Maintenance
Area. '

Section 4. Annexation. Additicnal residentlal property and
Common Area may be annexed to the Properties upon the written
acsent of two-thirds (2/23) of the voting power of each class of
members of the Association. After conversion cf the Class B nem-
bership in the Assoclation to Class A membership, such annexation
snall regquire the vote or written assent of (1) at least two-
thirds {2/3) of the votinq power oif members of the Association,
and {ii) at least two-thirds (2/3) of the vciing power ci members
of the Association other than Declarant.

Section 5. Encroachments. EZach Lot within the Properties
is hersby declared to have an easement over all adjoining
property (including Lots, Common Maintenance Area and Common
Area) for the purpose of:

(a) Accemmodating mincr encreoachments due to original
engineering or surveying errors, errors in original construction,
errors in reconstruction or repalr in accerdance with plans and
specifications approved by the ARC, or settlement or shifting or
mevement of a building or other structure.

(p) Maintaining and repairing such encroachments.

(c) Accepting water from the established drainage pat-
terns and systems referenced herein or as otherwise allowed.
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Each Cwner agrees for himself and his helrs, successors,
executors, administrators and assigns, and the Associlation
agrees, for itself, its successors and assigns, that each will
permit free access at reasonable times and upcon reasonable notice
by the party for whose benefit an easement has been created
hereunder for the purpose of exercising his rights undexr this
Section.

Section 6. Reservations of Easements by Declarant.
Declarant hereby reserves the following easements:

7 (a) There is hereby reserved by Declarant, together
with the right te grant and transfer the same, easements over the
Properties for the installation, maintenance, service, repair,
reconstruction and replacement of electric, telephone, cable
television, water, gas, sanitary sewer lines and drainage facili-
ties as shown on the recorded tract of the Properties.

(b} There 1s hereby reserved by Declarant, including,
without limitation, its sales agents, representatives and pros-
" pective purchasers of Lots, together with the right of Declarant
to grant and transfer the same, non-exclusive easements over the
Comnmon Maintenance Area and Comnmon Area for construction,
display, sales offices, incidental parking and exhibit purposes
in connection with the construction, development and sale of '
residential Lots within the Properties and for other related
purposes. Anything herein stated to the contrary notwithstand-
ing, Declarant in exercising ifs rights under this Section shall
not unreasonably interfere with the use of the Common Area by any
Cwner, and Declarant shall not unreasonably interfere with the
use by an Owner of his Lot.

Section 7. Swpecial Responsibilities of Association. In the
event tThat the improvements to be installed by Declarant to the
‘Common Area of a particular Phase have not been completed prior
to the issuance by the California Department of Real Estate of a
Final Subdivision Public Report covering the Phase, and in the
further event that the Association is the obligee under a bond to
secure performance by the Declarant to complete such improve-
ments, then if such improvements have not been completed and a
Notice of Completion filed within sixty (60) days after the
completion date specified in the Plannead Construction Statement
appended to the bend, the Board shall consider and vote upcen the
guestion of whether or not to bring acticn to enforce the obli-
gations under the bond. If the Association has given an exten-
sicn in writing for the completion of any such improvement, then
the Board shall consider and vote on said guestion if such _
improvements have not been completed and a Notice of Completion
filed within thirty (30) days after the expiration of the
extension peried. In the event that the Board determines not to
take action to enforce the obligations secured by the bond, or
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does not vote on the guestion as above provided, then, in either
such event, upcn petition signed by members representing five
percent (5%) or more of the voting power of the Association
{excluding the voting power of Declarant), the Board shall call a
special meeting of the members of the Assoccilation to consider the
question of overriding the decision of the Board or of reguiring
the Board to take action on the gquestion of enfcrcing the
obligations secured by the bond. Said meeting of members shall
be held not less than thirty-five (35) days nor more than forty-
£ive (45) days following receipt of the petiticon. at said
meeting a vote of a majority of the voting power of the menbers
of the Assoclation, excluding the veote of Declarant, to take
action to enforce the obligations under the kond shall be deened
to be the decision of the Associaticn, and the Board shall
thereafter implement the decision by initiating and pursuing
appropriate actien in the name of the Association.

Section 8. Litigation. In the event the Assoclaticn,
Declarant or any Owner shall commence litigation to enforce any
of the covenants, conditions or restrictions herein contained,
the prevalling party in such litigation shall be entitled to
costs of suit and such attorney’s fees as the Court may adjudge
reasonable and proper. The “pr evailing party” shall be the paruy
in whose favor a final judgment is enteresd.

IN WITNESS WHERECF, the undersigned, beling Declarant hereln
has set its hand and seal as of the date first hereinabove
writiten.

DIVIDEND DEVLLOPM:N’I’,_COR.,@R?{'“ ON,
a Calif orn corpor Efoq/,

s W
Z// <mes R. Omsbe:g Vice }{eskauﬁ?ltwe

P
1/
-
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STATE OF CALIFORNIA )
} ss.
)

COUNTY OF invi D iuir

on this |3 day of _Juue 19v5, before me,
i Linlaon DR A , & Notary Public in and for said
state, personally appeared Tmes R s g ;
personally known to me (or proved to me on the basis of satisfac~
tory evidence) to be the Vice President, and

, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the

Secretary of the c¢orporation that executed the within
instrument, known to me to be the persons. who executed the within
instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation executed the within
instrument pursuant to its bylaws or a resolution of its board of
directors.

WITNESS my hand and official seal.

_:«L’/ : //,.- u” '
=Nl OFFICIAL SEAL I\!(L'C'f'._;’ Gt N NG s g s .
(g RATHLEEN A BROWNING § - NOTARY PUBLIC {/
Wi P RATARY BUBLLC . CatdGan § {

S Sl o TR i
Mo Camm Fanm Jer 7 iR r
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EXHIBIT ~A~

- The Properties

Number of

Regidential Common Residential
Phase Lots Area LoLs Private Streets T.o0ts
1 1-50 c, L, M, N, Santa Clara, : 50
0, P, and ¢ Via Cococ and
Via Santa Maria
2 51-58; v, I, J San Martin, 41
98-~130 and R Fazeo Alba and
' Via Zaragoczo
3 39-97 oD, B, T, Fastaderc, Via 39
G and K La Mission,. Calle

Ricardo, Calle
Fresno and Camino
San Jose

All of the abcve Residential Lots, Common Area Lots and
private streets are within the City of San Clenente,
County of Orange, State of California, and shown on
TRACT NO. 12864 filed with the Ccunity Reccrder of the
County of Orange as per Map recorded in Book 557, Pages
35 through 42, inclusive, of Miscellaneous Maps.



SUBORDINATION AGREFMENT

LINCOLN SAVINGS AND LOAN ASSOCIATICN, a California statse-
chartered savings and loan association, being the beneficiary
under those certain deeds of trust reccrded July 2, 1987 as
Instrument No. 87-38C080, with the Office of the County Recorder
of the County of Orange,. California, hereby declares that the
lien and charge of said deed cof trust is and shall be subordinate
and inferior to the Declaration cf Restrictions to which this
Subordination Agreement is attached, including any and all future
amendments or annexations to such Declaration of Restrictions.

LINCOLN SAVINGS AND LOAN
ASSOCIATION, a CLalifornia state-

chartered savings and loan
association

BY /ﬂ%/} S MLV‘ s Fessiveny

T rclai

VA% J/ax?ugx»ﬂé?v

STAT

ul

OF GELaFORNIXN ARIZonA
COUNTY OF MpRicofA

Gn this S  day of “Jucy , in the vyear [S58 ,

before me, L augie [ EwAeT , & Notary Public in and
‘ for sald sState, personally appeared ynvmis C [Fesswdy
Vmevsonally known to me (or proved to me on the basis of
tery evidence) to be the Vip = President, and
annsce T OnnTi= ; perscrnelly known to me (or proved
To me on the basis of satisfactory evidaencel to be the

Viee Peasidevny Secretary Of the corporaticn that executed the
7iThin iInstrument, known to me to be the persons who executed the
within instrument on behalf of the corporation therein named, and
acknowledged to me that such corporation exscuted the within
instrument pursuant to its bylaws or a resolutlon of its board of
directars.

!
satisfac~

 WITNESS my hand and officizl seal.

y - L
~Ndiaudg % Lot

NOTARY PUBLIC

e L.‘-F‘»CU:» SEAL
A ;:‘T
s

L‘r\!n -

" 1289 \
,1.5, IR ‘H\H‘L-S r‘i‘?. 10, 19

—_



3

CVERNMENT CODE 27361.7

I hereby certify under penalty of perjury that the Notary Seal on
the document to which this statement is attached reads as follows:

2 o ? -
Name of Notary: AN 7 RO G
Date Commissicn expires: (/?:97 0\"/ //ff
f.‘—_._h\ o
County where Bond is filed: S LIELED

Place of execution: Lf;é457; 44;%*9
Date: 7’27" g‘g\

nsurance Company




