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DECLARATION OF mSTRICTIONS 
P a c i f i c  S h o r e s  a t  Rancho San Clemente  

THIS DECLARATION O F  RESTRICTIONS, made t h i s  1 9 t h  d a y  of  
J u n e  . , 1 9 8 8 ,  by D I V I D E N D  DEVELOPMENT CORPORATION, a  

C a l i f o r n i a  c o r p o r a t i o n  ( h e r e i n a f t e r  c a l l e d  " D e c l a r a n t N ) ;  

W I T N E S S E T H :  

A .  D e c l a r a n t  i s  t h e  owner of t h a t  c e r t a i n  r e a l  p r o p e r t y  
s i t u a t e d  i n  t h e  C i t y  o f  S a n  Clemente,  County o f  Orange,  S t a t e  of 
C a l i f o r n i a ,  which i s  more p a r t i c u l a r l y  d e s c r i b e d  a s :  

Lo t s  1 t h r o u g h  5 0 ,  i n c l u s i v e ,  L o t s  C ,  L, M ,  
N, 0,  P  and  Q ,  and  t h e  f o l l o w i n g  p r i v a t e  
s t r e e t s :  S a n t a  C l a r a ,  Via Coco and  Via  S a n t a  
Mar ia ,  a l l  a s  shown on TRACT NO.  12864 f i l e d  
w i t h  c h e  County Recorder  o f  t h e  Councy o f  
Orange a s  p e r  Map recorded  i n  Book 5 9 7 ,  Pages  
3 5  t h r o u g h  4 2 ,  i n c l u s i v e ,  of M i s c e l l a n e o u s  
Maps, 

w h i c h  r e a l  p r o p e r t y  i s  r e f e r r e d  t o  h e r e i n  a s  "Phase  1". 

E. Phase 1 i s  t h e  f i r s t  Phase o f  r e a l  p r o p e r t y  owned by 
D e - l a r a n t  22d d e s c r i b e d  on E x h i b i t  "A" a t t a c h e d  h e r e t o  ( t h e  
" P r o p e r t i e s N ) .  D e c l z r a n t  i n t e n d s  t h a s  t h e  P r o p e r t i e s  w i l l  b e  
d e v e l o p e d  a s  a  p l anned  development  p r o j e c t  i n  a p p r o x i m a t e l y  t h r e e  
( 2 )  P h a s e s  a s  shown on E x h i b i t  "A" a t t a c h e d  h e r e t o .  D e c l a r a n t  
s h a l l  h a v e  t h e  r i g h t ,  however ,  t o  change  s u c h  p h a s i n g  w i t h o u t  
amend ing  t h e  D e c l a r a t i o n .  There  is no g u a r a n t e e  t h a t  a l l  Phases  
w i l l  b e  deve loped  o r  annexed  t o  t h i s  D e c l a r a t i o n  o r  d e v e l o p e d  o r  
a n n e x e d  i n  any p a r t i c u l a r  o r d e r ,  and some p h a s e s  may be deve loped  
c o n c u r r e n t l y .  

C .  The p r i v a t e  s t ree t s  and Conmon A r e a  l o t s  w i l l  b e  owned 
a n d  m a i n t a i n e d  by PACIFIC SHORES AT RANCHO SPAN CLEMENTE HOME- 
OWNERS ASSOCIATIOB, a  C a l i f o r n i a  n o n p r o f i t  muyual b e n e f i t  
c o r p o r a t i o n  ( " A s s o c i a t i o n " ) ,  t h e  menbers o f  which w i l l  b e  t h e  
Owners o f  L o t s .  The A s s o c i a t i o n  w i l l  a l s o  m a i n t a i n  any  Common 
M a i n t e n a n c e  Area which w i l l  b e  p o r t i o n s  o f  t h o s e  L o t s  upon which 
Common Maintenance  Area e a s e n e n t s  h a v e  b e e n  g r z n t e d  t o  t h e  
A s s o c i a t i o n .  These a r e e s ,  s h o u l d  e a s e m e n t s  b e  g r a n t e d ,  would 
g e n e r a l l y  c o n s i s t  o f  l a n d s c a p i n g  a r e a s  a d j a c e n t  t o  t h e  p u b l i c  
streets w i t h i n  t h e  P r o p e r t i e s .  P r e s e n t  p l a n s  do  n o t ,  however ,  
e n v i s i o n  a n y  s u c h  Conmon Maintenance  Area i n  t h i s  p r o j e c t .  



D. This Declaration will initially affect and encumber 
only Phase 1 described above. 

E. This projecc is a planned development common interest 
development. 

F. The Properties are a portion of the "Residential 
Property" of Rancho San Clemente described in that certain Kaster 
Declaration bf Covenants, Conditions and Restrictions and 
Reservations of Easements for Rancho San Clemente ("Master 
Declaration"). It is intended that Phase 1 of the Properties and 
each subsequent Phase annexed to this Declaration will be annexed 
to the Master Declaration. 

G. Before selling any of the Lots, Declarant wishes to 
impose on each Lot within Phase 1 and each other Lot which 
becomes annexed hereto the following plan of covenants, con- 
ditions and res~ricrions. 

NOW, THEREFORE, Declarant hereby certifies and declares and 
does hereby establish the following general plan for the protec- 
tion and benefi: of the Properties and has fixed and does hereby 
fix the followiag protective covenants and restrictions upon each 
and every ownership interest in Phase 1, under which said 
covenants and restrictions each ownership interest therein shall 
be hereafter held, used, occupied, leased, sold, encumbered, 
conveyed anl/or transferred. Each and all of said covenants and 
restrictions are for the purpose of protecting the value and 
desirability of and shall inure to the benefit of the Property 
and shall run vith and be binding upon and pass with Phase 1 and 
each and every ownership interest therein and shall inure to the 
benefit of, apply to and bind the respective successors in title 
or interest of Declarant. 

DEFINITIONS 

Section 1. ".ARC" neans and refers to the Architectural 
Review Committee appointed pursuant to the Article herein enti- 
tled "Archizectural Review Comiitcee". 

Section 2. "Articlesn shall mean and refer to the Articles 
of Incorporation of rhe Association as they nay from time to time 
be amended. 

Section 3. "Association" shall mean and refer to PhCIFIC 
SXORES AT RANCHO SAN CLEMENTE HOMEOWNERS ASSOCIATION, a 
California Nonprofit Mutual Benefit Corporation, its successors 
and assigns. 



s e c t i o n  4 .  "Boardx s h a l l  mean and r e f e r  t o  t h e  Board of 
D i r e c t o r s  o f  t h e  A s s o c i a t i o n .  

s e c t i o n  5 .  X B y l a w s n  s h a l l  mean and r e f e r  t o  t h e  Bylaws of 
t h e  Association a s  t h e y  may from t ime  t o  t i m e  b e  amended. 

S e c t i o n  6 .  "Common AreaX s h a l l  mean a l l  r e a l  p r o p e r t y  and 
e a s e m e n t s  ( i n c l u d i n g  improvements t h e r e o n )  owned by t h e  Associa-  
t i o n  f o r  t h e  common u s e  and  enjoyment o f  t h e  Owners.  The  Common 
Area  t o  b e  owned by t h e  A s s o c i a t i o n  a t  t h e  t i m e  o f  conveyance  o f  
t h e  f i r s t  Lot  i s  d e s c r i b e d  a s  fo l lows :  

~ o t s  C ,  L ,  M ,  N ,  0 ,  P and Q ,  and  t h e  f o l l o w -  
i n g  p r i v a t e  s t r e e t s :  San ta  C l a r a ,  V ia  Coco 
and Via S a n t a  Mar ia ,  a l l  a s  shown on TRACT 
N O .  1 2 8 6 4  f i l e d  w i t h  t h e  County R e c o r d e r  o f  
t h e  County o f  Orange a s  p e r  Map r e c o r d e d  i n  
Book 597,  P a g e s  35  through 4 2 ,  i n c l u s i v e ,  of  
M i s c e l l a n e o u s  Maps. 

S e c t i o n  7 .  "Common Maintenance Area" s h a l l  mean and r e f e r  
t o  p o r t i o n s  o f  t h o s e  L o t s ,  i f  any, upon which  e a s e m e n t s  f o r  
r , a i n t e n a n c e  a r e  conveyed  t o  t h e  A s s o c i a t i o n .  T h e r e  may n o t ,  
however ,  be  any  Common Na in tenance  Area w i t h i n  c h i s  p r o j e c t .  

S e c t i o n  8 .  " D e c l a r a n t "  s h a l l  mean and  r e f e r  t o  DIVIDEND 
DEVELOPMENT CORPORATION, a  C a l i f o r n i a  c o r p o r a t i o n ,  i ts  s u c c e s s o r s  
and  a s s i g n s ,  i f  D e c l a r a n t  a s s i g n s  t o  s u c h  s u c c e s s o r s  t h e  r i g h t s  
o f  D e c l a r a n t  u n d e r  t h i s  D e c l a r a t i o n  and  i f  s u c h  s u c c e s s o r s  assume 
a n y  obligations of  D e c l a r a n t  h e r e u n d e r .  Szch  a s s i g n m e n t  o f  
r i g h t s  need  n o t  i n c l u d e  a l l  o f  t h e  o r i g i n a l  D e c l a r a n t ' s  r i g h z s .  

S e c t i o n  9.  X D e c l a r a t i o n n  s h a l l  mean and  r e f e r  t o  t h i s  en- 
a b l i n g  Declaration of R e s c r i c ~ i o n s  a s  it may f rom t i m e  t o  t i n e  b e  
amended. 

S e c t i o n  10 .  " F i r s t  Mortgagee" s h a l l  mean and  r e f e r  t o  any 
p e r s o n  who h o l d s  a  Mor tgage  which i s  n o t  i n f e r i o r  i n  p r i o r i t y  t o  
any  o t h e r  Mortgage.  

S e c t i o n  11. "Lot" s h a l l  mean and r e f e r  t o  a n y  p l o t  02 l a n d  
r k i c h  i s  o r  h a s  b e e n  made s u b j e c t  t o  t h i s  D e c l a r a t i o n  o r  a n o t h e r  
D e c l a r a t i o n  which r e q u i r e s  t h e  Lot Owner t o  be a  mexber o f  t h e  
A s s o c i a t i o n  and  is shown upon any r e c o r d e d  s u b d i v i s i o n  map o f  the  
P r o p e r t i e s .  L o t  s h a l l  n o t  r e f e r  t o  Common Area .  

S e c t i o n  1 2 .  "Master A s s o c i a t i o n "  s h a l l  mean and r e f e r  t o  
EUI+CHO SA1.I CLENENTE COWdNITII ASSOCIATION, a C a l i f o r n i a  Mutual 
B e n e f i t  A s s o c i a t i o n .  



S e c t i o n  1 3 .  "Master  D e c l a r a t i o n X  s h a l l  mean and r e f e r  t o  
t h a t  c e r t a i n  M a s t e r  D e c l a r a t i o n  of  Covenan t s ,  C o n d i t i o n s  and 
R e s t r i c t i o n s  and R e s e r v a t i o n s  of Easements  f o r  Rancho San 
Clemen te  r e c o r d e d  Augus t  3 0 ,  1985 w i t h  t h e  O f f i c e  o f  t h e  County 
R e c o r d e r  o f  t h e  County of  Orange a s  I n s t r u m e n t  No. 85-327173. 

S e c t i o n  1 4 .  "Mortgagex s h a l l  mean and r e f e r  t o  a  deed  o f  
t r u s t  a s  w e l l  a s  a mor tgage  encumbering a  L o t .  

S e c t i o n  15.  "Mortgagee" s h a l l  mean and  r e f e r  t o  t h e  b e n e f i -  
c i a r y  of  a  deed  o f  t r u s t  a s  w e l l  a s  t h e  mor tgagee  o f  a  mor tgage  
encumber ing  a  L o t .  

S e c t i o n  1 6 .  "Owner" s h a l l  mean and r e f e r  t o  t h e  r e c o r d  
owner ,  whe the r  o n e  (1) o r  more p e r s o n s  o r  e n t i t i e s ,  o f  f e e  s i m p l e  
t i t l e  t o  any Lot  which  i s  a  p a r t  of  t h e  P r o p e r t i e s ,  i n c l u d i n g  
c o n t r a c c  p u r c h a s e r s  who have  a  p o s s e s s o r y  i n t e r e s t  p u r s u a n t  t o  
t h e i r  c o n t r a c t  t o  p u r c h a s e ,  and e x c l u d i n g  c o n t r a c c  s e l l e r s  h a v i n g  
s u c h  i n t e r e s t  m e r e l y  a s  s e c c r i t y  f o r  t h e  pe r fo rmance  o f  an  o b l i -  
g a t l o n .  

S e c t i o n  1 7 .  "Phasex s k a l l  mean and r e f e r  t o  t h o s e  p o r t i o n s  
o f  t h e  P r o p e r t i e s  which a r e  covered by a  s e p a r a t e  F i n a l  Subdi-  
v i s i o n  P u b l i c  R e p o r t  i s s u e d  by t h e  C a l i f o r n i a  Department  of R e a l  
E s t a t e .  More t h a n  one  Phase  may be  s u b l e c t  t o  t h e  same Dec la ra -  
t i o n  o f  Annexation. 

S e = t i o n  18. " P r o p e r t i e s x  s h a l l  mean 2nd r e % r  t o  t h a t  c e r -  
t z i n  r e a l  p r o p e r t y  l o c a t e d  Ln che  C i t y  o f  San  Clemence, Councy o f  
Orange ,  S t a t e  of C a l i f o r n i a ,  r e f e r r e d  t o  on t h e  f i r s t  page  h e r e o f  
a n d  d e s c r i b e d  on E x h i b i t  "A" az tached  h e r e c o .  

PROPERTY RIGYTS I N  COE?ON P X A  

S e c t i o n  1. Owner's Easements o f  Eniovment .  The Common Area  
g e n e r a l l y  c o n s i s t s  o r  w i l l  c o n s i s t  o f  p r i v a t e  s t r e e t s ,  view p a r k s  
a n d  l a n d s c a p e d  a n d  n a t u r a l  s l o p e s ,  and no r e c r e a t i o n a l  u s e  o f  t h e  
Cornzon Area by  Owners i s  c o ~ t e m p l a t e d .  S h o u l d ,  however ,  i h e  
A s s o c i a c i o n  a l l o w  u s e  of any p o r t i o n  o f  c h e  Common A r e a ,  such  u s e  
w i l l  b e  s u b j e c t  t o  t h e  f o l l o u l n g  p r o v i s i o n s :  

( a )  The r i g h t  o f  t h e  A s s o c i a t i o n  t o  c h a r g e  r e a s o n a b l e  
a d m i s s i o n  ar.3 o t h e r  f e e s  f o r  t h e  u s e  o f  a n y  r e c r e a t i o n a l  f a c i l i t y  
o r  p a r k i n g  a r e a  s i t u a t e d  upon t h e  Conmon A r e a ;  

( b )  P u r s u a n c  t o  t h e  p r o c e d u r e s  s e t  f o r t h  i n  t h e  Asso-  
c i a t i o n ' s  Bylaws,  t h e  r i g h t  of t h e  A s s o c i a t i o n  t o  suspend  the 
v o t i n g  r i g h t s  and  r i g h t  t o  use  of t h e  r e c r e a t i o n a l  f a c i l i t i e s ,  i f  
a n y ,  by a n  Owner f o r  a n y  p e r i o d  d u r i n g  which  a n y  a s s e s s m e n t  b y  
t h e  A s s o c i a c i o n  a g a i n s t  h i s  Lot  r ema ins  u n p a i d ;  and f o r  a  p e r i o d  



n o t  t o  exceed  t h i r t y  ( 3 0 )  d a y s  f o r  any i n f r a c t i o n  o f  i t s  pub- 
l i s h e d  r u l e s  and  r e g u l a t i o n s  a f t e r  r e a s c n a b l e  w r i t c e n  n o t i c e  and 
a n  o p p o r t u n i t y  f o r  a  h e a r i n g  b e f o r e  t h e  Board  a s  s p e c i f i e d  i n  t h e  
Bylaws;  

( c )  The r i g h t  o f  t h e  A s s o c i a t i o n  t o  e s t a b l i s h  and  
e n f o r c e  r e a s o n a b l e  r u l e s  and  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  u s e  
a n d  enjoyment  o f  t h e  Common Area and any f a c i l i t i e s  t h e r e o n ;  

( d )  The r i g h t  o f  t h e  A s s o c i a t i o n  t o  d e d i c a t e  o r  t r a n s -  
f e r  a l l  o r  s u b s t a n t i a l l y  a l l  of  i t s  a s s e t s ,  i n c l u d i n g  a l l  o r  any  
p a r t  o f  t h e  Common Area t o  any p u b l i c  a g e n c y ,  a u t h o r i t y  o r  u t i l -  
i t y  f o r  s u c h  p u r p o s e s  and  s u b j e c t  t o  s u c h  c o n d i t i o n s  a s  n a y  be 
a g r e e d  t o  by a  n a j o r i r y  o f  each  c l a s s  of  members. The g r a n t i n g  
o f  e a s e m e n t s  f o r  u t i l i t i e s  and  sewer f a c i l i t i e s  t o  s e r v e  t h e  p r o -  
jec t  s h a l l  n o t  r e q u i r e  t h e  c o n s e n t  o f  t h e  members;  

( e )  The r i g h t  o f  t h e  A s s o c i a t i o n  t o  l i m i t  t h e  number 
o f  g u e s t s  o f  members and  c o  l i x i t  o r  p r e v e n t  t h e  u s e  o f  t h e  
Common Area by p e r s o n s  no: i n  p o s S e S ~ i 0 n  o f  a L o t ;  

( f )  The r i g h t  o f  t h e  A s s o c i a t i o n  t o  g r a n t  e x c l u s i v e  
u s e  e a s e m e n t s  t o  Owners o v e r ,  c n d e r ,  upon and a c r o s s  p o r t i o n s  of 
t h e  Common Area ,  p r o v i d e d  t h a t  such a r e a s  ( i )  a d j o i n  t h e  Owner's 
L o t  and  ( i i )  i n  t h e  B o a r d ' s  o;?inion would n o t  b e  used  b y  o t h e r  
Owners ; 

( g )  S u b j e c t  t o  a  concomitant  o b l i g a c i o n  t o  r e s t o r e ,  
D e c l a r a n t  and i t s  s a i e s  a g e n z s ,  employees and  i n d e p e n d e n t  
c o n c r a c t c r s  s h a l l  h a v e :  

( i )  a  n o n - e x c l u s i v e  e a s e m e n t  o v e r  t h e  Cormon 
Area  f o r  t h e  p u r p o s e  o f  making r e p a i r s  t o  t h e  Common 
Area  o r  t o  r e s i d e n c e s  on t h e  L o t s  it c v n s ,  p r o v i d e d  
a c c e s s  t h e r e t o  i s  o t h e r w i s e  n o t  r e a s o n a b l y  a v a i l a b l e ,  
and  f o r  t h e  p u r p o s e  of  constructing, m a r k e t i n g  and  
m a i n t a i n i n g  t h e  p r o j e c t ,  i n c l u d i n g  r e s i d e n c e s  on t h e  
Locs  it owns and  t h e  Com.an Area ;  

(ii) t h e  easements  r e f e r r e d  t o  h e r e i n ,  
i n c l u d i n g  t h o s e  s e t  f o r t h  i n  S e c t i o n s  6 and  7 of t h e  
A r t i c l e  h e r e i n  e n t i t l e d  "GENEiWL PROVISIONS". 

S e c t i o n  2 .  D e l e o a t i o n  o f  Use. S u b j e c t  t o  S e c c i o n  1 above ,  
a n y  Owner may d e l e g a z e ,  i n  accordance  w i t h  t h e  Bylaws, h i s  r i g h t  
o f  en joyment  t o  t h e  Common Area and f a c i l i t i e s  t o  t h e  mezAers o f  
h i s  f a m i l y ,  h i s  t e n a n t s  o r  coR:ract p u r c h a s e r s  who r e s i d e  on h i s  
Lox. 



ARTICIX I11 

MEMBERSHIP AND VOTING RIGHTS I N  ASSOCIATION 

s e c t i o n  1. Membership i n  A s s o c i a t i o n .  Every  O w n e r  o f  a  Lor  
which i s  s u b j e c t  t o  a s s e s s m e n t  s h a l l  b e  a  member o f  t h e  Assoc ia -  
t i o n .  Membership s h a l l  b e  a p p u r t e n a n t  t o  and  may n o t  be sepa -  
r a t e d  from ownersh ip  o f  a  Lot  which is  s u b j e c t  t o  a s s e s s m e n t .  

S e c t i o n  2 .  C l a s s e s  o f  MemSershiu. The A s s o c i a t i o n  s h a l l  
h a v e  two ( 2 )  c l a s s e s  o f  v o t i n g  membership: 

C l a s s  A.  C l a s s  A members s h a l l  b e  a l l  Owners, w i t h  t h e  
e x c e p t i o n  of  t h e  D e c l a r a n t ,  and s h a l l  b e  e n c i t l e d  t o  o n e  (1) v o t e  
f o r  e a c h  Lot  owned. When more t h a n  one  (1) p e r s o n  h o l d s  a n  
i n t e r e s t  i n  any o n e  (1) L o t ,  a l l  s u c h  p e r s o n s  s h a l l  be  members. 
The v o t e  f o r  s u c h  L o t  s h a l l  be  e x e r c i s e d  a s  t h e y  among t h e m s e l v e s  
d e t e r c i n e ,  b u r  i n  no e v e n t  s h a l l  more t h a n  one  (1) v o t e  b e  ca s t  
w l t h  r e s p e c t  t o  a n y  L o t .  

C l a s s  B. The C l a s s  3 member(s)  s h a l l  b e  t h e  D e c l a r a n t  
and  s h a l l  b e  e n t r t l e d  t o  t h r e e  ( 3 )  v o t e s  f o r  e a c h  Lot  owned. The 
C l a s s  i3 membership s h a l l  c e a s e  and be  c o n v e r t e d  t o  C l a s s  A men- 
b e r s h i p  on t h e  happen ing  o f  any of  t h e  following e v e n t s ,  which- 
e v e r  i s  t h e  e a r l i e s t  t o  o c c u r :  

( i )  Two ( 2 )  y e z r s  f o l l o w i n g  t h e  o r i g i n a l  
d a t e  o f  i s s u a n c e  by t h e  C z l i f o r n i a  Depar tment  of  R e a l  
Es 'cate  o f  t h e  mosz r e c e n t l y  l s s u e d  f i n a l  s u b d i v l s l o n  
p u b l i c  repor- ,  c o v e r i n g  a  Pnase c f  t h e  P r o p e r t i e s ;  o r  

( i i )  Four  (i) y e z r s  f o l l o w i n g  t'ne d a t e  o f  t h e  
c r i g i n a l  i s s u a n c e  by t h e  C a l i f o r n i a  Depar tmen t  of  R e a l  
E s t a t e  of  t h e  f i n a l  subdivision p u b l i c  r e p o r t  c o v e r i n g  
Phase  1 o f  t h e  Properties. 

ARTICTS I V  

COVEfrANT FOR EI4INTENM7CE ASSESSMENTS TO ASSOCIATION 

S e c t i o n  I .  C r e a t i o n  o f  t h e  L i e n  and  P e r s o n a l - O b l i a a t i o n  o f  
A s s e s s m e n t s .  D e c l a r a n t ,  f o r  ezch  L o t  owned w i t h i n  t h e  Prop-  
e r t i e s ,  h e r e b y  c o v e n a n t s ,  and Each Owner of  a L o t  by a c c e p t a n c e  
o f  a d e e d  t h e r e f o r ,  w h e t h e r  o r  n o t  it s h a l l  b e  s o  e x p r e s s e d  i n  
s u c h  d e e d ,  is  deemed t o  covenant  and  a g r e e s  t o  p a y  t o  t h e  Asso- 
c i a t i o n :  ( a )  a n n u a l  a s s e s s m e n t s  o r  c h a r g e s ,  and  ( b )  s p e c i a l  as- 
s e s s m e n t s  f o r  c a p i t a l  improveme-ts,  s u c h  a s s e s s m e n t s  t o  b e  
e s t a b l i s h e d  and  c o l l e c t e d  a s  h e r e i n a f t e r  p r o v i d e d .  The a n n u a l  
a n d  s p e c i a l  a s s e s s m e n t s ,  t o g e t h e r  w i t h  i n t e r e s t ,  c o s t s ,  l a t e  
c h a r g e s  and r e a s o n a b l e - a t t o r n e y ' s  f e e s ,  s h a l l  b e  a c h a r q e  on t h e  
l a n d  a n d  s h a l l  b e  a  c o n t i n u i n g  l i e n  upon t h e  p r o p e r t y  a g a i n s t  
wh ich  e a c h  s u c h  a s s e s s m e n t  i s  made. Each s u c h  a s s e s s m e n t ,  



t o g e t h e r  w i t h  i n t e r e s t ,  c o s t s ,  l a t e  c h a r g e s  and  r e a s o n a b l e  
a t t o r n e y ' s  f e e s ,  s h a l l  a l s o  be t h e  p e r s o n a l  o b l i g a t i o n  o f  t h e  
p e r s o n  who was t h e  Owner o f  such Lot  a t  t h e  t i m e  when t h e  
a s s e s s m e n t  f e l l  d u e .  The p e r s o n a l  o b l i g a t i o n  f o r  d e l i n q u e n t  
a s s e s s m e n t s  s h a l l  n o t  p a s s  t o  h i s  s u c c e s s o r s  i n  t i t l e  u n l e s s  
e x p r e s s l y  assumed by them. 

s e c t i o n  2 .  P u r p o s e  o f  Assessments .  The  a s s e s s m e n t s  l e v i e d  
by t h e  ~ s s o c h a t i o n  s h a l l  b e  used e x c l u s i v e l y  t o  promote t h e  
r e c r e a t i o n ,  h e a l t h ,  s a f e t y  and w e l f a r e  of i ts members and  f o r  t h e  
improvement  and  m a i n t e n a n c e  of t h e  Common Main tenance  Area  and 
t h e  Common Area .  

S e c t i o n  3 .  ~ a x i n u m  Annual and S p e c i a l  Assessmen t s .  The 
Board  s h a l l  n o t ,  w i t h o u t  t h e  v o t e  o r  w r i t t e n  a s s e n t  o f  a  quorum 
o f  t h e  members o f  t h e  A s s o c i a t i o n ,  impose a  r e g u l a r  a n n u a l  
a s s e s s m e n t  a g a i n s t  e a c h  L o t  which i s  more t h a n  twenty  p e r c e n t  
( 2 0 % )  g r e a t e r  t h a n  t h e  r e g u l a r  a s ses smen t  f o r - t h e  immedia te ly  
p r e c e d i n g  f i s c a l  y e a r  o r  impose s p e c i a l  a s s e s s m e n t s  wh ich ,  i n  t h e  
a g g r e g a t e ,  exceed  f i v e  p e r c e n t  ( 5 % )  of  t h e  b u d g e t e d  g r o s s  
e x p e n s e s  of  t h e  A s s o c i a t i o n  f o r  t h a t  f i s c a l  y e a r .  For p u r p o s e s  
h e r e o f ,  Nquorum" s h a l l  h a v e  t h e  same meaning a s  s e t  f o r t h  i n  
C a l i f o r n i a  C i v i l  Code S e c t i o n  1 3 6 6  ( a s  t h e  same n a y  be  amended 
f rom t i m e  t o  t i m e ) ,  w i t h  any co-Owners o f  a  L o t  b e i n g  deemed t o  
b e  o n e  Owner. T h i s  s e c t i o n  s h a l l  n o t ,  however ,  l i m i t  i n c r e a s e s  
i n  a n n u a l  a s s e s s m e n t s  n e c e s s a r y  f o r  emergency s i t u a t i o n s .  For  
p u r p o s e s  o f  t h i s  s e c t i o n ,  an  emergency s i t u a t i o n  i s  any one o f  

' t h e  f o l l o w i n g :  

( a )  An e x t r a o r d i n a r y  expense  r e q u i r e d  by an  o r d e r  o f  2 
c o u r k  ; 

(5) An e x z r a o r d i n a r y  e%Gense n e c e s s a r y  t o  r e p a i r  o r  
m & i n x z i n  t n e  P r o j e c t  o r  any  p a r r  of it f o r  which t h e  A s s o c i a t i o n  
i s  r e s p o n s i b l e  where  a  t h r e a t  t o  p e r s o n a l  s a f e t y  i n  t h e  P r o j e c z  
i s  d i s c o v e r e d ;  

(c)  An e x t r a o r d i n a r y  expense  n e c e s s a r y  t o  r e p a i r  o r  
m a i n z a i n  t h e  P r o j e c t  o r  any  p a r t  0 5  it f o r  which  t h e  A s s o c i a z i o n  
i s  r e s p o n s i b l e  :ha: c o a l d  n o t  have been r e a s o n a b l y  f o r e s e e n  by 
t h e  Board i n  p r e p a r i n g  and  d i s x r i b u t i n g  th.? p r o f o r n a  o p e r a z i n g  
b u d g e t  u n d e r  S e c t i o n  1 3 6 5  o f  t h e  C a l i f o r n i a  C i v i l  Code. However, 
p r i o r  c o  t h e  i m p o s i t i o n  o r  c o l l e c t i o n  o f  a n  a s s e s s n e n c  u n d e r  t h i s  
S u b s e c i i o n  ( c ) ,  t h e  Board s h a l l  p a s s  a  r e s o l u t i o n  c o n t a i n i n g  
w r i t t e n  f i n d i n g s  a s  t o  t h e  n e c e s s i r y  o f  t h e  e x t r a o r d i n a r y  e x p e n s e  
i n v o l v e d  and why t h e  e x p e n s e  was n o t  o r  c o u l d  n o t  have been 
r e a s o n a b l y  f o r e s e e n  i n  t h e  b u d g e t i n g  p r o c e s s ,  and  che  r e s o l u t i o n  
s h a l l  be d i s t r i b u t e d  t o  t h e  n e n b e r s  o f  t h e  A s s o c i a t i o n  w i t h  t h e  
n o t i c e  o f  a s s e s s n e n t .  

w r i t t e n  n o t i c e  o f  t h e  r e g u l a r  a s s e s s m e n t  s h a l l  be s e n t  t o  e v e r y  
Owner s u b j e c t  t h e r e t o .  The due d a t e s  s h a l l  be e s t a b l i s h e d  by c h e  



Board. The Association shall, upon demand and for a reasonable 
charge, furnish a certificate signed by an officer of the 
~ssociation setting forth whether the assessments on a specified 
~ o t  have been paid. If a certlficate scates an assessment has 
been paid, such cerzificate shall be conclusive evidence of such 
payment. 

Section 4. Special Assessments for Capital Improvements. 
In addition to the annual assessments authorized above and 
subject to the limitations stated above, the Association may 
levy, in any assessment year, a special assessment applicable to 
that year only for the purpose of defraying, in whole or in part, 
the cost of any construction, reconstruction, repair or replace- 
ment of a capital improvement upon the Common Maintenance Area 
and/or the Common Area, including fixtures and personal property 
related thereto. 

Section 5. Non-Lien Assessments to Reimburse Association. 
The Board may impose non-lien assessments against individual 
Owners to reinburse the Association for costs and expenses 
incurred in enforcing compliance by such Owner of his Lot with 
the provisions of this Declaration, the Articles and Bylaws of 
the Association, and the rules and regulations adopted by the 
Board, which assessnent nay be imposed upon the vote'of the Board 
after notice and an opportunity for a hearing which satisfies the 
requirements of Section 7341 of the California Corporations Code, 

, as set forth in the Bylaws. 

Section 6. Uniform Rate of Assessment. Both annual and 
special assessmenrs (other than the special assessaents referrcd 
to in Section 5 above) must be fixed at a uniform rate for all 
Lots and may be collected on a monthly basis, and the Owner of 
each Loc shall pay the same assessment amounts. 

Section 7. Date of Coraencement of Annual Assessn~mts: Due 
Dates. The annual assessments provided for herein shall commence 
zs to all Lots within Phase 1 on the first day of the manth 
following the close of sale of any such Lot by Declarant. The 
annual assessments provided for herein shall commence as to all 
Lots within subsequent Phases, respectively, on the first day of 
the month following the conveyznce of the first Lot in each 
respective Phase to zn Owner. The first annual assessment shall 
be adjusted according to the number of months remaining in the 
calend~r year. The aoard shall fix the amount of the annual 
assessment against each Lot at least thirty (30) days in advance 
of each annual +ssessment period. Written notice of the annual 
assessment shall be sent to every Owner subject thereto. The due 
dates shall be established by the Board. 

Section 8. Effect of Non-Pa~ment of Assessments: Remedies 
of the Association. , Any assessment made in accordance with this 
Declaration shall be a debt of the Ovner cf a Lot at the time the 



a s s e s s m e n t  i s  made. Any a s s e s s n e n t  n o t  p a i d  w i t h i n  t h i r t y  ( 3 0 )  
d a y s  a f c e r  t h e  d u e  d a t e  s h a l l  b e a r  i n t e r e s t  f rom t h e  d u e  d a t e  a t  
t h e  r a t e  o f  t w e l v e  p e r c e n t  ( 1 2 % )  p e r  annum and t h e  A s s o c i a t i o n  
may impose  l a t e  c h a r g e s  n o t  e x c e e d i n g  t h e  maximum amount a l l o w e d  
by  c a l i f o r n i a  l aw f o r  any  a s sessmen t  n o t  p a i d  w l t h i n  f i f t e e n  ( 1 5 )  
d a y s  o f  its d u e  d a t e .  The A s s o c i a t i o n  may b r i n g  an a c t i o n  a t  l a w  
a g a i n s t  t h e  Owner p e r s o n a l l y  o b l i g a t e d  t o  p a y  t h e  same,  and i n  
a d d i t i o n  t h e r e t o  o r  i n  l i e u  t h e r e o f ,  e x c e p t  f o r  a s s e s s m e n t s  
imposed p u r s u a n t  t o  S e c t i o n  5 above ,  t h e  A s s o c i a t i o n  may f o r e -  
c l o s e  t h e  l i e n  o f  a  r e g u l a r  o r  S p e c i a l  a s s e s s m e n t  a g a i n s t  t h e  
L o t .  No Owner may wa ive  o r  o t h e r w i s e  e s c a p e  l i a b i l i t y  f o r  t h e  
a s s e s s m e n t s  p r o v i d e d  f o r  h e r e i n  by non-use o f  t h e  Common Area o r  
abandonment  o f  h i s  L o t .  

Any a s s e s s m e n t  n o t  p a i d  w i t h i n  f i f t e e n  (15) d a y s  a f t e r  t h e  
d u e  d a t e  s h a l l  b e  d e l i n q u e n t .  Excep t  f o r  a s s e s s m e n t s  imposed 
p u r s u a n t  t o  S e c t i o n  5 a b o v e ,  t h e  amount of  any- s u c h  d e l i n q u e n t  
r e g u l a r  o r  s p e c i a l  a s s e s s m e n t ,  p l u s  a n y  o t h e r  c h a r g e s  t h e r e o f ,  a s  
p r o v i d e d  f o r  i n  t h i s  D e c l a r a t i o n ,  s h a l l  b e  and become a l i e n  upon 
t h e  L o t  when t h e  A s s o c i a t i o n  c a u s e s  t o  be  r e c o r d e d  w i t h  t h e  
County  R e c o r d e r  o f  t h e  County of Orange ,  a  N o t i c e  o f  D e l i n q u e n t  
A s s e s s m e n t ,  which s h a l l  s t a t e  t h e  amount o f  s u c h  d e l i n q u e n t  
a s s e s s m e n t  and s u c h  o t h e r  cha rges  t h e r e o n  a s  may be  a u t h o r i z e d  b y  
t h i s  D e c l a r a t i o n ,  a  d e s c r i p t i o n  o f  t h e  L o t  a g a i n s t  x h i c h  t h e  same 
h a s  been  a s s e s s e d  and t h e  name of  t h e  r e c o r d  owner t h e r e o f .  I n  
a d d i t i o n ,  i n  orcier f o r  s u c h  l i e n  t o  b e  n o n - j u d i c i a l l y  f o r e c l o s e d ,  

. , t h e  n o t i c e  s h a l l  s t a t e  t h e  name and a d d r e s s  o f  t h e  t r u s t e e  
a u t h o r i z e d  by t h e  A s s o c i a t i o n  t o  e n f o r c e  t h e  l i e n  by s a l e .  Such  
n o t i c e  s h a l l  be  s i g n e d  by any o f f i c e r  o f  t h e  A s s o c i a t i o n .  Upon 
payment  0:: such  d e l i n q u e n t  a s s e s s n e n t  and  c n a r g e s  i n  c o n n e c t i o n  
w i t h  which such  n o t i c e  h a s  been s o  r e c o r d e d ,  o r  o t h e r  s a k i s f a c -  
i' L ~ o n  t h e r e o f ,  t h e  A s s o c i a t i o n  s h a l l  c a u s e  t o  be r e c o r d e d  a  
f u r t h e r  n o t i c e  s t a t i n g  t h e  s a t i s f a c t i o n  and  t h e  r e l e a s e  of  t h e  
l i e n  t h e r e o f .  

U n l e s s  s o o n e r  s a t i s f i e d  and r e l e a s e d ,  o r  t h e  e n f o r c e m e n t  
t h e r e o f  i n i t i a t e d  as  h e r e i n a f z e r  p r o v i d e d ,  s u c h  l i e n  s h a l l  e x p i r e  
and  b e  of  no f u z z h e r  f o r c e  and e f f e c c  one  (1) y e a r  from t h e  d a t e  
o f  r e c o r d a t i o n  o f  t h e  Nocice  of D e l i n q u e n t  Assessmen t .  The o n e  
(1) y e a r  p e r i o d  n a y  b e  ex tended by t h e  A s s o c i a t i o n  f o r  n o t  t o  
e x c e e d  o n e  (1) a d d i t i o n a l  y e a r  by r e c o r d i n g  a written e x t e n s i o n  
t h e r e o f .  

Such l i e n  may b e  e n f o r c e d  by s a l e  by  t h e  A s s o c i a t i o n ,  i t s  
a t t o r n e y  o r  o t h e r  p e r s o n  authorized t o  make t h e  s a l e ,  a f t e r  
f a i l u r e  o f  t h e  Owner t o  pay  such assessment i n  a c c o r d a n c e  w i t h  
i ts terms, s u c h  s a l e  t o  b e  conducted  i n  a c c o r d a n c e  w i t h  t h e  p r o -  
v i s i o n s  o f  S e c t i o n s  2 9 2 4 ,  2924(b)  and  2 9 2 4 ( c )  of t h e  C i v i l  Code,  
a p p l i c a b l e  t o  the e x e r c i s e  of powers o f  sa le  i n  Mor tgages ,  o r  i n  
a n y  o t h e r  manner p e r m i t t e d  by law.  The A s s o c i a t i o n  s h a l l  h a v e  
t h e  power  t o  p u r c h a s e  t h e  Lot  a t  f o r e c l o s u r e  s a l e  and t o  h o l d ,  
l e a s e ,  mor tgage  and  convey t h e  same. 



Section 9. Subordination of the Lien to First Mortqaqes. 
The lien of the assessments provided for herein, together wlth 
any interest, costs, late charges or fines pertaining thereto, 
shall be subordinate to the lien of any First Momgage. Sale or 
transfer of any Lot shall not affect the assessment lien. How- 
ever, the sale or transfer of any Lot pursuant to foreclosure of 
a First Mortgage shall extinguish the lien of such assessments as 
to payments Ghich became due prior to such sale or transfer. 
sale or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereon. 

ARTICLE V 

ARCHITECTURAL REVIEW COMMITTEE 

Section 1. The ARC. There shall be an initial ARC consist- 
ing of three (3) persons, each appointed by Declarant. Members 
of the Board may be appointed as ARC members but ARC members need 
not be Board members. Upon appointment or replacement of an ARC 
member, a notice thereof shall be filed in the Official Records 
of the County of Orange. Until one (1) year following the date 
of original issuance by the California Department of Real Estate 
of the Final Subdivision Public Report covering the Properties, 
each ARC member shall be subject to removal at the direction of 
Declarant at any time and from time to time, and all vacancies on 
the kRC shall be filled by appointment of Declarant. Commencing 
one (1) year following the date of issuance of such Public Report 
and ending on the fifth (5th) anniversary of the date of issuance 
of such Public Report, or on the date ninety percent (90%) of =he 
aggregate number of the Lots within the Properties have been sold 
and escrow closed by Declarant to retail purchasers thereof, 
whichever shall first occur, Declarant shall have the pw'er to 
appoint two (2) of the members of the ARC and the Board shall 
have the power to appoint one (1) member thereof. Theresfter, 
the Board shall have the power to appoint a1l.of the members of 
the PAC. Members of the PAC appointed by the Board shall be nem- 
bers of the Association. Members of the ARC appointed by 
Declarant need not be members of the Association. A majority of 
the ARC may desiqnate a representative to act for it. Any menber 
of the k?C may at any time resign therefrom by recording a 
resignation with the Office of the County Recorder of the County 
of Orange. 

Se-tion 2 .  No Iz~rovenen: Without ADDTOV?~. !ic k.dileinq or 
oz?.ee ssrucrcre cr rr~r3vexenz. inclu5ir.a. buz ccz liz,ized ~ 2 .  

landscaping and pading, shall'be erect&; placed or altered upon 
any Lot until the locacion and the complete plans and specifica- 
tions thereof (including the color scheme of each building, fence 
and/or wall to be erected) have been approved in writing by the 
EJlC.  Such plans and specifications shall, at the recpes-i of t'ne 
ARC, include an analysis of whether the proposed improvements or 



l a n d s c a p i n g  would i m p a i r  any view from a n o t h e r  r e s i d e n c e  o r   LO^ 
w i t h i n  t h e  P r o p e r t i e s .  I t  i s  n o t  i n t e n d e d  t h a t  t h e  ARC h a v e  
j u r i s d i c t i o n  c o n c e r n i n g  any changes  t o  t h e  i n t e r i o r  p o r t i o n s  o f  
a n y  o f  t h e  r e s i d e n c e s  w i t h i n  t h e  P r o p e r t i e s .  

The ARC s h a l l  p r o v i d e  g u i d e l i n e s  f o r  t h e  s u b m i s s i o n  o f  p l a n s  
and  s p e c i f i c a t i o n s  which may be amended by  t h e  ARC f rom t i m e  t o  
t i m e .  F a i l u r e  t o  comply w i t h  t h e  r e q u i r e m e n t s  f o r  AElC a p p r o v a l  
s h a l l  b e  deemed s u f f i c i e n t  b a s i s  f o r  t h e  ARC t o  r e f u s e  t o  r e v i e w  
t h e  s u b m i s s i o n .  No improvement s h a l l  b e  made which i n t e r f e r e s  
w i t h  any  easemen t  encumbering any L o t .  I n  t h e  e v e n t  t h e  ARC 
f a i l s  t o  approve  o r  d i s a p p r o v e  t h e  l o c a t i o n ,  p l a n s  and  s p e c i f i c a -  
t i o n s  o r  o t h e r  recpest made of  it w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  
t h e  s u b m i s s i o n  t h e r e o f t o  i t ,  t h e n  s u c h  a p p r o v a l  w i l l  n o t  b e  
r e q u i r e d ,  p r o v i d e d  any  improvement s o  made conforms t o  a l l  o t h e r  
c o n d i t i o n s  and r e s t r i c t i o n s  h e r e i n  c o n t a i n e d  and is i n  harmony 
w i t h  s i m i l a r  improvements  e r e c t e d  w i t h i n  t h e  P r o p e r t i e s .  No 
a l t e r a t i o n  s h a l l  b e  made i n  the e x t e r i o r  o f  any  s t r u c t u r e  
( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  c o l o r ,  d e s i g n  o r  o p e n i n g s  o f  a n y  
b u i l d i n g  o r  o t h e r  c o n s t r u c t i o n )  u n l e s s  w r i t t e n  a p p r o v a l  o f  s a i d  
a l t e r a t i o n  s h a l l  h a v e  been  o b t a i n e d  from t h e  ARC. The q r a d e ,  
l e v e l  o r  d r a i n a g e  c h a r a c t e r i s t i c s  o f  a n y  L o t  o r  p o r t i o n  t h e r e o f ,  
s h a l l  n o t  b e  a l t e r e d  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  
ARC.  When t h e  L?C i s s u e s  an a p ~ r o v a l  a s  p r o v i d e d  f o r  h e r e i n ,  a  
copy o f  t h e  p l a n s  and  s p e c i f i c a t i o n s  s h a l l  b e  r e t u r n e d  t o  t h e  ARC 
f o r  permanent  r e c o r d .  Noth ing  h e r e i n , s t a t e d  i s  i n t e n d e d  t o  g i v e  

. . t h e  .k?C a r c h i t e c t u r a l  c o n t r o l  o v e r  p o r t i o n s  o f  t h e  Conmon 
N a i n ~ e n a n c e  Area o r  Common Area.  The Comon  Main tenance  h r e a  a n d  
Conmon Area  s h a l l  b e  managed and c o n t r o l l e d  by t h e  A s s o c i a t i o n  
and  no i m p r o v e n e 2 t s  s h a l l  be  b u i l t  t h e r e o n  o r  no c h a n g e s  made 
t h e r e t o  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  Board. 

S e c t i o n  3 .  I n t e r o r e t a t i o n s .  A l l  q u e s t i o n s  of  i n t e r p r e -  
t a t i o n  o r  c o n s c r u c c i o n  o f  any of  t h e  t e r m s  o r  c o n d i t i o n s  i n  t h i s  
A r t i c l e  V s h a l l  b e  r e s o l v e d  by t h e  ARC, and  i t s  d e c i s i o n  s h a l l  b e  
f i n a l ,  b i n d i n g  and  c o n c l u s i v e  on a l l  o f  t h e  p a r t i e s  a f f e c t e d .  

S e c t i o n  4 .  F a i l u r e  t o  Comolv. I n  t h e  e v e n t  o f  c h e  f a i l u r e  
o f  any  i n d i v i d u a l  Owner t o  comply w i t h  a  w r i t t e n  d i r e c c i v e  o r  
o r d e r  f rom t h e  ARC, they, ,  i n  such  e v e n t ,  t h e  ARC s h a l l  h a v e  t h e  
r i g h t  and  a u c h o r i c y  t o  pe r fo rm c h e  s u b j e c z  m a t t e r  o f  s u c h  direc-  
t i v e  o r  o r d e r ,  i n c l u d i n g ,  i f  n e c e s s a r y ,  t h e  r i g h t  t o  e z t e r  upon 
the  Loc, and  t h e  c o s t  o f  such  pe r fo rmance  s h a l l  be  c h a r g e d  t o  t h e  
Owner o f  t h e  Lot  i n  question, which c o s t  s h a l l  b e  d u e  w i t h i n  f i v e  
( 5 )  d a y s  a f t e r  r e c e i p t  o f  w r i t t e n  demand t h e r e f o r ,  and  may be 
r e c o v e r e d  b y  t h e  k?C i n  a n  a c t i o n  a= l aw a q a i n s t  s u c h  i n d i v i d u a l  
Owner. 

S e c t i o n  5. P l a n s  and  S p e c i f i c a t i o n s ;  Fees :  V i o l a t i o n s .  
When p l a n s  and  s p e c i f i c a t i o n s  f o r  the c o n s t r u c t i o n  cL improve-  
m e n u  a r e  s u b m i t c e d  t o  t h e  AXC p u r s u a n t  t o  t h e s e  r e s t r i c t i o n s ,  
s a i d  s u b m i s s i c n  s h a l l ,  a t  t h e  r e q u e s t  o f  t h e  m C ,  b e  accompanied  



by a  d e p o s i t  o f  $200.00  t o  g u a r a n t e e  t h a t  t h e  c o n s t r u c t i o n  s i t e  
d u r i n g  t h e  c o u r s e  o f  c o n s t r u c t i o n  w i l l  b e  m a i n t a i n e d  r e a s o n a b l y  
f r e e  o f  d e b r i s  a t  t h e  end of e a c h  working  d a y  and t h a t  t h e  
c o n s t r u c t i o n  w i l l  b e  complezed and t h e  L o t  d r a i n a g e  swales a n d  
s t r u c t u r e s  w i l l  c o r r e c t l y  d r a i n  s u r p l u s  w a t e r  t o  t h e  s t r e e t  o r  
o t h e r  approved  l o c a t i o n s ,  a l l  a s  shown on t h e  p l a n s  a n d  s p e c i f i -  
c a t i o n s  s u b m i t t e d  t o  t h e  ARC f o r  a p p r o v a l .  I n  t h e  e v e n t  o f  a  
v i o l a t i o n  o f  t h i s  r e s t r i c t i o n ,  t h e  ARC may g i v e  w r i t t e n  n o t i c e  
t h e r e o f  t o  t h k  Owner of  t h e  L o t  i n  q u e s t i o n  t h a t  i f  s u c h  v i o l a -  
t i o n  is n o t  c u r e d  o r  work commenced t o  c u r e  t h e  same w i t h i n  
f o r t y - e i g h t  ( 4 8 )  h o u r s  a f t e r  t h e  m a i l i n g  o f  s u c h  n o t i c e ,  t h e  ARC 
may c o r r e c t  o r  c a u s e  t o  b e  c o r r e c t e d  s a i d  v i o l a t i v n  and  u s e  s a i d  
d e p o s i t  o r  a s  much t h e r e o f  a s  may b e  n e c e s s a r y  t o  c o v e r  t h e  c p s t  
o f  s u c h  c o r r e c t i v e  work.  I n  t h e  e v e n t  t h a t  t h e  c o s t  o f  c u r i n g  
s a i d  v i o l a t i o n  s h ? l l  exceed  t h e  amount of  s a i d  d e p o s i t ,  s a i d  
e x c e s s  c o s t  s h a l l  b e  p a i d  by t h e  Owner o f  t h e  Lot  i n  q u e s t i o n  t o  
t h e  ARC. S a i d  d e p o s i t ,  o r  any p a r c  t h e r e o f  r e m a i n i n g  i n  t h e  
h a n d s  of  t h e  ARC a t  t h e  comple t ion  o f  t h e  c o n s t r u c t i o n  work,  
s h a 1 1  b e  r e t u r n e d  by t h e  ARC t o  t h e  p e r s o n  who made t h e  d e p o s i t .  

S e c t i o n  6 .  I n s p e c t i o n .  I n s p e c t i o n  o f  work and c o r r e c t i o n  
o f  d e f e c t s  t h e r e i n  s h a l l  p roceed  a s  f o l l o w s :  

( a )  Upon t h e  comple t ion  o f  any  work f o r  which  a p p r o v e d  
p l a n s  a r e  r e q u i r e d  u n d e r  t h i s  A r t i c l e ,  t h e  O.*.ner s h a l l  g i v e  w r i t -  
t e n  n o t i c e  o f  c o n p l e t i o n  t o  t h e  A R C .  

( b )  Wi th in  n i n e t y  ( 9 0 )  d a y s  t h e r e a f t e r ,  t h e  SAC o r  i t s  
d u l y  a u t h o r i z e 6  r e p r e s e n t a t i v e ,  may i n s p e c t  s u c h  improvement .  I f  
t h e  A Z C  f i n d s  t h z t  s u c h  work was n o t  done  i n  s u b s t a n ~ i a l  c o m p l i -  
a n c e  w i t h  t h e  approved  p l a n s ,  it s h a l l  n o t i f y  t h e  Owner i n  w r i t -  
i n g  o f  s u c h  non-co?.pliance w i t h i n  s u c h  n i n e t y  ( 9 0 )  d z y  p e r i o d ,  
s p e c i f y i n g  t h e  particulars of  n o n - c o n p l i a n c e ,  and  s h a l l  require 
t h e  Owner t o  remedy t h e  s a n e .  

( c )  I f ,  upon t h e  e x p i r a t i o n  o f  t h i r t y  ( 3 0 )  d a y s  f r o m  
t h e  d a t e  o f  s u c h  n o t i f i c a t i o n ,  t h e  Owner s h a l l  have f a i l e d  t o  
remedy s u c h  n o n - c o n p l i a n c e ,  t h e  ARC s h a l l  n o t i f y  t h e  Board i n  
w r i t i n g  o f  s u c h  f a i l u r e .  A f t e r  a f f o r d i n g  s u c h  Owner n o t i c e  a n d  
h e a r i n g ,  t h e  Board s h a l l  d e t e r m i n e  w h e t h e r  t h e r e  is a  non- 
c o ~ . p l i a n c e  and ,  if s o ,  t h e  n a t u r e  t h e r e o f  and  t h e  e s t i m a t e d  c o s t  
o f  c o r r e c t i n g  o r  removing t h e  same. I f  a non-compl iance  e x i s t s ,  
t h e  Owner s h a l l  remedy o r  remove t h e  same w i t h i n  a  p e r i o d  o f  n o t  
more t h a n  t h i r t y  ( 3 0 )  days  from t h e  d a t e  o f  announcement  o f  t h e  
Board r u l i n g .  I f  t h e  Owner d o e s  n o t  comply w i t h  t h e  Board r u l i n g  
w i t h i n  s u c h  p e r i o d ,  t h e  Board, a t  i t s  o p t i o n ,  n a y  e i t h e r  remove 
t h e  non-complying improvement o r  remedy t h e  non-compl iance ,  a n d  
t h e  Owner s h a l l  r e i n b u r s e  t h e  A s s o c i a t i o n ,  upon demand, f o r  a l l  
e x p e n s e s  i n c u r r e d  i n  c o n n e c t i o n  t h e r e w i t h .  I f  s u c h  e x p e n s e s  a r e  
n o t  p r o m p t l y  r e p a i d  by  t h e  Cwner t o  t h e  A s s o c i a t i o n ,  t h e  Board  
s h a l l  l e v y  a  s p e c i a 1 , a s s e s s m e n t  a g a i n s t  s u c h  owner f o r  
r e i m b u r s e m e n t .  



(d) If for any reason the ARC fails to notify the 
Owner of any non-compliance within ninety (90) days after receipt 
of said written notice of conpletion from the Owner, the improve- 
ment shall be deemed to be in accordance with said approved 
plans. 

section 7. No Waiver. The approval of the ARC to any 
proposals or plans and specifications or drawings for any work 
done or proposed or in connection with any other matter requiring 
the approval and consent of the ARC, shall not be deemed to 
constitute a waiver of any right to withhold approval or consent 
as to any sinilar proposals, plans and specifications, drawinqs 
or matter whatsoever subsequently or additionally submitted for 
approval or consent. 

Section 8. No compensation. The members-of the k9C shall 
receive no compensation for services rendered, other than rein- 
bursecent by the Association for expenses incurred by then in the 
performance of their duties hereunder. 

Section 9. Painting. All buildings and fences on any Lo2 
which are of frane construction shall be painted or stained with 
at least two (2) coats upon completion, unless otherwise approved 
in writing by the ARC. 

Section 10. No Liabilitv. Neither Declarant nor the ARC, 
nor any member thereof, nor their duly authorized repressntatives 
shall be liable to the Association or to any Owner for any loss, 
da~,-ge or injury arising out of or in any way connected with the 
perfomlance of the ARC'S duties hereunder, ur.less 8ue to ths 
willful misconduc= or bad faith of the P A C .  The ARC shall review 
and approve or disapprove all plans submitted to it for 2ny pro- 
posed improvement, alteration or addition, solely on the basis of 
aesthetic considerations and the overall benefit or detriment 
which would result to the immediate vicinity and the Properties 
generally. The >RC shall take into consideration the aestnetic 
aspects of the architectural designs, placement of buildincs, 
A. ~opography, landscaping, color schemes, excerior finishes and 
naterials and sinilar features, but shall not be responsible for 
reviewing, nor shall its approval of any plan or design be deemed 
approval of, any plan or design from the standpoint of structural 
safeey or c~nfor~ance with building or other codes. 

Section 11. Variances. The ARC may authorize variances 
from compliance wich any of the architectural grovisions of this 
Declaration, including, with0.J: limitaci.cn, restrictions upon 
height, size, setbacks, floor area or placemenc of scruccures, or 
similar restricCions, when circumstances such as topography, 
natural obstructions, hardship, aesthetic or environmental con- 
sideration may require. Such variances must be evidenced in 
writing, must be signed by at least two (2) members of the ARC, 



and shall become effective upon recordation in the Office of the 
County Recorder of the County of Orange. If such variances are 
granted, no violation of the covenants, conditions and restric- 
tions contained in this Declaration shall be deemed to have 
occurred with respect to the matter for which the variance was 
granted. The granting of such a variance shall not operate to 
waive any of the terms and provisions of this Declaration for any 
purpose except as to the particular property and particular pro- 
vision hereof covered by the variance, nor shall it affect in any 
way the Owner's obligation to comply with all governmental laws 
and regulations affecting his use of the premises, including, but 
not limited to, zoning ordinances and Lot setback lines or 
requirements imposed by the County of Orange or any other govern- 
mental authority. 

Section 12. No Move-Ons. No structure of any kind shall be 
moved from any other place onto any Lot without the prior written 
permission of the ARC. 

ARTICLE VI 

D E C L A r n  EXEMPTION 

Nothing in this Declaration shall be understood or 
construed to: 

(a) Prevent Declzrant, or its contractors or subcon- 
' tractors, from doing on any of the Properties owned by it what- 

ever they deternine to be necessary or advisable in connection 
with the completion of said work, including, without limitation, 
the zlteration of construction plans and designs 2 s  Declarant 
deems advisable in the course of development; or 

(b) Prevent Declarant, or its representatives, from 
erecting, construc~ing and maintainrng on any of tne Properries 
owned or con~rolled by Declarant, or its conrractors or subcon- 
tractors, such structures as may be reasonably necessary for the 
conduz: of i=s or their business of complering said work and 
establishing the Properties as a residential community and dis- 
posing of rhe sane by sale, lease or otherwise; or 

(c) Prevent Declarant, or irs contractors or subcon- 
zractors, from conducting on any land owned or controlled by 
Declaranr, ics or their business of developing, subdividing, 
grading and conszructing dwelling units and other inprovements on 
the Properties as a residsntial cornunity and of disposing of 
dwelling units thereon by sale, lease or otherwise; or 

(d) Prevent Declarant, its contractors or subcontrac- 
tors, from maintaining such sign or signs on any land owned or 
controlled by any of them as may be necessary in coanection with 



t h e  s a l e ,  l e a s e  o r  o t h e r  marke t ing  of  L o t s  o r  d w e l l i n g  u n i t s  on 
t h e  P r o p e r t i e s ;  o r  

( e )  P r e v e n t  D e c l a r a n t ,  a t  any t i m e  p r i o r  t o  a c q u i -  
s i t i o n  o f  t i t l e  t o  a  Lot  by a  p u r c h a s e r  f rom D e c l a r a n t ,  t o  
e s t a b l i s h  on t h a t  L o t  a d d i t i o n a l  l i c e n s e s ,  r e s e r v a t i o n s  a n d  
r i g h t s  o f  way t o  i t s e l f ,  t o  u t i l i t y  compan ies ,  o r  t o  o t h e r s  a s  
may from time t o  time be  r e a s o n a b l y  n e c e s s a r y  t o  t h e  p r o p e r  
deve lopment  and  d i s p o s a l  o f  t h e  P r o p e r t i e s ;  o r  

( f )  P r e v e n t  D e c l a r a n t  f rom u s i n g  any L o t  owned o r  
l e a s e d  by  it f o r  model  home d i s p l a y  p u r p o s e s  o r  f o r  r e a l  e s t a t e  
s a l e s  p u r p o s e s  d u r i n g  t h e  p e r i o d  o f  t ime d e s c r i b e d  i n  S e c t i o n  1 
of  t h e  A r t i c l e  h e r e i n  e n t i t l e d  "PROPERTY RIGHTS I N  COMMON AREA"; 
o r  

( g )  L i m i t  o r  i n t e r f e r e  w i t h  t h e  r i g h t  o f  D e c l a r a n t  t o  
s u b d i v i d e  o r  r e s u b d i v i d e  any p o r t i o n  o f  t h e  P r o p e r t i e s  n o r  t o  
c o m p l e t e  improvements  t o  t h e  Car-mon Area n o r  t o  any  Lot  owned by  
D e c l a r a n t  n o r  t o  c o n s t r u c t  a d d x t i o n a l  improvements  a s  D e c l a r a n t  
deems a d v i s a b l e  i n  t h e  c o u r s e  of s e l l i n g  t h e  P r o p e r t x e s ,  i n c l u d -  
i n g  c o n s t r u c t i n g  and  m a i n t a i n i n g  on t h e  P r o p e r t i e s  s u c h  s t r u c -  
t u r e s  and  d i s p l a y s  a s  may b e  r e a s o n a b l y  n e c e s s a r y  f o r  t h e  c o n d u c t  
o f  i ts  b u s i n e s s  o f  c o m p l e t i n g  t n e  work o f  development  o f  t h e  
P r o p e r t i e s  and  d l s p o s x n g  of t h e  same by  s a l e ,  l e a s e  o r  o t h e r w i s e ;  
o r  

( h )  R e q u i r e  D e c l e r a n t  t o  s e e k  o r  o b t a i n  ARC a p p r o v a l  
o f  any improvement  c o n s t r u c ~ e d  cr p l a c e d  by D e c l a r a n t  on a n y  
p o r t i o n  o f  t h e  P r o p e r t i e s  owned by D e c l a r a n t ;  o r  

( i )  L i m i t  t h e  r i g h t  of D e c l a r a n t  t o  n o n - e x c l u s i v e  u s e  
o f  t h e  Common A r e a ;  p r o v i d e d ,  however ,  t h a t  such  u s e  s h a l l  n o t  
u n r e a s o n a b l y  i n r e r f e r e  w i t h  t h e  r i g h t s  o f  en joyment  o f  t h e  o t h e r  
Owners as  p r o v i d e d  h e r e i n .  

A n y t h i n g  h e r e i n  s t a t e d  t o  the c o n t r a r y  n o t w i t h s c a n d i n g ,  
D e c l a r a n t  i n  e x e r c i s i n g  i ts  r i g h ~ s  u n d e r  t h i s  Arcicle s h a l l  n o z  
u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e  u s e  o f  t h e  Common Area  by  a n y  
Owner, and  D e c l a r a n t  s h a l l  n o t  u n r e a s o n a b l y  i n t e r f e r e  w i th  t h e  
u s e  by  a n  Owner o f  h i s  Lot .  

ARTICLE V I I  

USE WSTRICTIONS 

S e c t i o n  I. R e s i d e n t i a l  P u r p o s e s  On ly .  No L o t  s h a l l  b e  
u s e d ,  e x c e p t  f o r  r e s i d e n t i a l  p u r p o s e s ;  p r o v i d e d ,  however ,  
D e c l a r a n c  may u s e  a n y  o f  t h e  L o t s  owned b y  it f o r  model homes and  
s a l e s  o f f i c e  p u r p o s e s  u n t i l  t h e  s a l e  by  D e c l a r a n t  t o  Owners o f  
a l l  L o t s .  



S e c t i o n  2 .  N e w  B u i l d i n s  Only. No b u i l d i n g  o f  any k i n d  
s h a l l  be moved from any o t h e r  p l a c e  o n t o  any  L o t ,  n o r  f r o m  o n e  
Lot  t o  a n o t h e r  L o t ,  w i t h o u t  t h e  p r i o r  w r i t t e n  p e r n i s s i o n  o f  t h e  
Board o r  t h e  A R C .  

s e c t i o n  3 .  B a l c o n i e s  and Decks.  No ba lcony  o r  d e c k  s h a l l  
b e  h i g h e r  above  t h e  ground t h a n  t h e  h i g h e s t  d w e l l i n g  f l o o r  l e v e l ,  
e x c e p t  w i t h  t h e  w r i t t e n  a p p r o v a l  o f  t h e  Board o r  t h e  ARC. No 
b a l c o n y  o r  deqk s h a l l  a t  any t i m e  b e  u s e d  f o r  s c o r a g e  p u r p o s e s  
and e a c h  s h a l l  a t  a l l  times b e  k e p t  i n  a  n e a t  and  c l e a n  a p p e a r -  
a n c e  and  i n  good r e p a i r .  

S e c t i o n  4 .  No Second-Hand M a t e r i a l s .  P a i n t i n a  R e q u i r e d .  No 
secondhand m a t e r i a l s  s h a l l  b e  used  i n  t h e  c o n s t r u c t i o n  o f  a n y  
b u i l d i n g  o r  o t h e r  s t r u c t u r e  on any L o t  w i t h o u t  t h e  p r l o r  w r i t t e n  
a p p r o v a l  o f  t h e  Board o r  t h e  ARC. A l l  b u i l d i n g s  and f e n c e s  which  
a r e  of f r ame  c o n s t r u c t i o n  s h a l l  b e  p a i n t e d  o r  s t a i n e d  upon 
c o m p l e t i o n  w i t h  t h e  p a i n t  o r  s t a i n  c o v e r a g e  ( i n c l u d i n g  t h e  number 
o f  c o a t s )  a s  p r o v i d e d  i n  t h e  a p p r o v a l  o f  t h e  p l a n s  t h e r e f o r  b y  
t h e  Board o r  t h e  ARC. 

S e c t i o n  5 .  D i l i o e n c e  i n  C o n s t r u c t i o n  R e w i r e d .  The work  o f  
c o n s t r u c t i n g  and  e r e c t i n g  any  b u i l d i n g  o r  o t h e r  s t r u c t u r e  s h a l l  
b e  p r o s e c u t e d  d i l i g e n t l y  from t h e  commencement t h e r e o f ,  a n d  t h e  
same s h a l l  b e  comple ted  w i t h i n  a  r e a s o n a b l e  t i m e  i n  a c c o r d a n c e  
w i t h  t h e  r e q u i r e m e n t s  h e r e i n  c o n t a i n e d .  No o u t b u i l d i n g  s h a l l  b e  
completed p r i o r  t o  t h e  comple t ion  o f  t h e  d w e l l i n g ,  e>:cept t h a t  
t e m p o r z r y  s t o r a q e  and  conven ience  f a c i l i t i e s  may b e  e r e c t e d  f o r  

' wor:k-men enqacjed i n  b u i l d i n g  a  d w e l l i n g  on t h e  L o t ,  b u t  s u c h  tem- 
p o r a r y  f a c i l i t i e s  s h a l l  be  removed a s  soon  a s  t h e  d w e l l i n g  is 
comple ted .  

S e c t i o n  6 .  No Antennae.  There  s h a l l  b e  no o u t s i d e  t e le -  
v i s i o n ,  r a d i o  a n z e n n a e  o r  s a t e l l i t e  d i s h  c o n s t r u c t e d ,  i n s t a l l e d  
o r  m a i n t a i n e d  on any  L o t  f o r  any  p u r p o s e  w h a t s o e v e r .  

S e c t i o n  7 .  C l o t h e s  D r v i n s  Areas .  No c l o t h e s  d r y i n g  a r e a s  
s h a l l  b e  p e , q , i t t e d  u n l e s s  s c r e e n e d  f r o m  a l l  views e x z e r i o r  t o  c h e  
L o t  on  which t h e  d r y i n g  a r e a  i s  l o c a t e d  by f e n c e ,  hedoe  o r  s h r u b -  
b e r y ,  which s c r e e n i n g  and t h e  adequacy t h e r e s f  s n a l l  b e  s u b j e c t  
t o  t h e  a p p r o v a l  c f  t h e  Board o r  t h e  ARC. 

S e c t i o n  8 .  No T e n t s ,  Shacks  o r  Vehicles. No t e n t ,  s h a c k ,  
r e c r e a t i o n a l  v e h i c l e ,  t r a i l e r ,  basemen t ,  g a r a g e  o r  o u t b u i l d i n g  
s h a l l  a t  any  t i m e  b e  used  on any L o t  a s  a  r e s i d e n c e ,  e i t h e r  t e m -  
p o r a r i l y  o r  p e r n a a e n t l y ,  n o r  s h a l l  any  r e s i d e n c e  o f  a  t e n ~ o r a r y  
c h a r a c t e r  be c o n s ~ r u c t e d ,  p l a c e d  o r  e r e c t e d  on any  L o t .  No b o a t ,  
camner,  r e c r e a t i o n a l  v e h i c l e ,  t r a i l e r ,  v a n  o r  moto r  v e h i c l e  o f  
a n y  t y p e  o t h e r  t h a n  a  s t a n d a r d  a u t o m o b i l e  s h a l l  be s t o r e d  o r  
p a r k e d  on a n y  LOL o t h e r  t h a n  i n  t h e  g a r a g e ,  e x c e p c  t e m p o r a r i l y  
and  s o l e l y  f o r  t h e  p u r p o s e  o f  l o a d i n g  a n d  u n l o a d i n g .  



S e c t i o n  9 .  No S i s n s .  No s i g n  o t h e r  t h a n  o n e  (1) s i g n  o f  
c u s t o m a r y  and  r e a s o n a b l e  d imens ions  a d v e r t i s i n g  a  Lot  f o r  s a l e  o r  
l e a s e  and  n u m e r a l s  i d e n t i f y i n g  t h e  a d d r e s s  of  t h e  r e s i d e n c e  o n  
t h e  L o t  s h a l l  b e  e r e c t e d  o r  d i s p l a y e d  upon any o f  s a i d  L o t s  c r  
upon a n y  b u i l d i n g  o r  o t h e r  s t r u c t u r e  t h e r e o n  w i t h o u t  t h e  p r i o r  
w r i t t e n  p e r m i s s i o n  o f  t h e  Board o r  t h e  ARC. No s i g n  o f  a p e r -  
manent n a t u r e  s h a l l  be  a l lowed e x c e p t  h o u s e  numbers i n d i c a t i n g  
t h e  s t r ee t  a d d r e s s  o f  such  L o t s .  A n y t h i n g  h e r e i n  t o  t h e  c o n t r a r y  
n o t w i t h s t a n d i n g ,  s o  l o n g  a s  D e c l a r a n t  r e t a i n s  o w n e r s h i p  of a n y  
L o t ,  it may e r e c t  s u c h  s i g n s  a s  it r e a s o n a b l y  d e t e r m i n e s  i s  
n e c e s s a r y  f o r  t h e  s a l e s  promot ion  o f  s u c h  L o t s .  

S e c t i o n  10. No Wells .  No w e l l  f o r  t h e  p r o d u c t i o n  o f ,  o r  
from which  t h e r e  i s  produced,  w a t e r ,  o i l  o r  g a s  s h a l l  b e  o p e r a t e d  
upon a n y  L o t ,  n o r  s h a l l  any  mach ine ry ,  a p p l i a n c e  o r  s t r u c t u r e  be 
p l a c e d ,  o p e r a t e d  o r  ma in ta ined  t h e r e o n  f o r  u s e  i n  c o n n e c t i o n  w i t h  
any t r a d i n g ,  m a n u f a c t u r i n g  o r  r e p a i r i n g  b u s i n e s s  w i t h o u t  t h e  
a p p r o v a l  o f  t h e  ARC.  No s l a n t  d r i l l i n g  s h a l l  b e  p e r m i t t e d  abo:re 
a  p l a n e  5 0 0  f e e t  below t h e  s u r f a c e  o f  t h e  l a n d .  

S e c t i o n  11. Animal R e s t r i c t i o n s .  No a n i m a l s ,  f o w l s ,  r e p -  
t i l e s ,  i n s e c t s  o r  p o u l t r y  s h a l l  be  k e p t  by  any p e r s o n  w i t h i n  t h e  
P r o p e r t i e s ,  e>:cept t h a t  domes t i c  d o g s ,  c a t s ,  b i r d s  and f i s h  may 
be ke2t a s  h o u s e h o l d  p e t s ,  p r o v i d e d  t h a t  t h e y  do  n o t ,  i n  t h e  
o p i n i o n  o f  t h e  Board ,  c o n s t i t u t e  a  n u i s a n c e  t o  a n y  o t h e r  Owner.  
Any d i s p u t e  a s  t o  whether  a  p a r t i c u l a r  p e t  c o n s t i t u t e s  a  n u i s a n c e  
s h a l l  be a r b i t r a t e d  b e f o r e  t h e  Board.  No a n i n a l s  s h a l l  b e  kep;, 
b r e d  o r  r a i s e d  w i t h i n  t h e  P r o p e r t i e s  by any  p e r s o n  f o r  c o m m e r c i a l  
? u r p o s e s  o r  i n  unreasonable q u a n t i t i e s .  A l l  a n i m a l s  p e r m i t t e d  
h e r e i n  t o  be kept s h a l l  b e  k e p t  on a  l e a s h  w i t h i n  t h e  P r o p e r t i e s  
when n o t  w i t h i n  a n  e n c l o s e d  a r e a  o f  a  L o t .  Each Owner o f  a p e t  
s h a l l  be r e s p o n s i b l e  f o r  t h e  removal  o f  a n y  w a s t e  from h i s  p e t .  

S e c t i o n  1 2 .  No Commercial A c t i v i t y .  No commerc ia l  b u s i n e s s  
s h a l l  b e  c o n d u c t e d  on any o f  che  L o ~ s ,  and  noch ing  s h a l l  be done  
upon a n y  L o t  wh ich  may become an annoyance  o r  n u i s a n c e  t o  t h e  
ne ighborhood  o r  o c h e r  Lot  Owners. No e x c e r n a l  s p e a k e r s ,  b e l l s  o r  
h o r n s  s h z l l  b e  p e r m i t t e d  on m y  L o t .  No th ing  h e r e i n  s t a t e d  s h a l l  
d i s a l l o w  i n s t a l l a t i o n  of  a b u r g l a r  a l a r m  sys tem.  Any Owner who 
h a s  a n  alarm syszem i n s t a l l e d  s h a l l  u s e  r e z s o n a b l e  c a r e  t o  p r e -  
v e n t  f a l s e  a l a r m  o c c u r r e n c e s .  

S e c t i o n  13 .  Dra inaae .  No s t r u c t u r e ,  p l a n t i n g  o r  o t h e r  
m a t e r i a l  s h a l l  b e  p l a c e d  o r  p e r m i t t e d  t o  remain ,  o r  o t h e r  a c t i v i -  
t i e s  u n d e r t a k e n  on any  s l o p e  a r e a  o r  a n y  o t h e r  a r e a  w i t h i n  t h e  
P r o p e r t i e s  w h i c h  m i g h t  danage  o r  i n t e r f e r e  w i t h  e s t a b l i s h e d  s l o p e  
r a t i o s ,  c r e a t e  e r c s i o n  o r  s l i d i n g  p r o b l e m s ,  o r  i n t e r f e r e  w i t h  
e s t a b l i s h e d  d r a i n a g e  sys t ems  o r  p a t t e r n s .  Any a r e a  d r a i n s  a n d  
o t h e r  d r a i n a g e  f a c i l i t i e s  and s y s t e m s  n o t  m a i n t a i n e d  by  t h e  
A s s o c i a t i o n  s h a l l  b e  m a i n t a i n e d  by  t h e  Owner t h e r e o f  i n  a n e a t ,  
o r d e r l y  and  s a f e  c o n d i t i o n  and  i n  s u c h  a manner a s  t o  f a c i l i t a t e  
t h e  o r d e r l y  d i s c h a r g e  of w a t e r  by means o f  same. 



A s  used  h e r e i n ,  t h e  term "d ra inage  p a t t e r n  and sys tem"  
i n c l u d e s ,  b u t  is not  n e c e s s a r i l y  l i m i t e d  t o ,  underground d r a i n  
p ipes  and p a t t e r n s  of d ra inage  ove r  Lots  o r  Common Area .  The 
Owner of each Lot and t h e  A s s o c i a t i o n  s h a l l  have t h e  r i g h t  t o  use  
t h e  e s t a b l i s h e d  dra inage  p a t t e r n  and system f o r  t h e  p u r p o s e  of  
d r a i n i n g  h i s  Lot and Common Area and improvements t h e r e o n ;  
provided t h a t  such r i g h t  of  d r a i n a g e  s h a l l  n o t  i n c l u d e  t h e  r i g h t  
t o  d i scha rge .nox ious  o r  o f f e n s i v e  m a t t e r .  Water from any Lot  o r  
Common Area and any improvements t h e r e o n  may n o t  d r a i n  o r  f low 
on to  a d j a c e n t  Lots  o r  Common Area excep t  t o  t h e  e x t e n t  p rov ided  
f o r  i n  t h e  e s t a b l i s h e d  d r a i n a g e  p a t t e r n  and system. A l l  s l o p e s  
o r  t e r r a c e s  on any Lot o r  Common Area s h a l l  be ma in t a ined  a s  
p rov ided  h e r e i n  s o  as  t o  p r e v e n t  any e r o s i o n  t h e r e o f  upon 
a d l a c e n t  s t r e e t s  o r  ad jo in ing  p r o p e r t y .  Each Owner who g r a d e s  
h i s  Lot s h a l l  provide f o r  adequate  d r a i n a g e  o f  h i s  Lot s o  a s  n o t  
t o  i n t e r f e r e  w i th  any o t h e r  Owner's u s e  of h ~ s  Lot o r  i n j u r e  any 
p o r t i o n  o f  t h e  Common Area. 

S e c t i o n  1 4 .  Slope C o n t r o l ,  U s e  and Maintenance.  Each Lot 
Owner w i l l  keep,  main ta in ,  wa te r ,  p l a n t  and r e p l a n t  a l l  s l o p e  
banks l o c a t e d  on such Owner's Lot ,  s o  a s  t o  p r e v e n t  e r o s i o n  and 
t o  c r e a t e  an a t t r a c t i v e  appearance.  No s t r u c t u r e ,  p l a n t i n g  o r  
o t h e r  m a t e r i a l  s h a l l  be p laced  o r  pe rmi t t ed  t o  remain o r  o t h e r  
a c t i v i t i e s  undertaken on any of s a i d  s l o p e  banks which may damage 
o r  i n t e r f e r e  wich e s t a b l i s h e d  s l o p e  r a t i o s ,  c r e a t e  e r o s i o n  o r  
s l i d i n g  p r o b l e n s ,  o r  which r.ay change t h e  d i r e c t i o n  of f l o v  o f  
d rz inage  channe l s  o r  o b s t r u c t  o r  r e t a r d  t h e  f low of w a t e r  th rough  
d r a i n a g e  c h a n n e l s .  

S e c t i o n  15 .  Leasina of Lots .  Each Owner s h a l l  have  t h e  
r i g h t  t o  l e a s e  h i s  Lot,  provided t h a t  a l l  such l e a s e s  must  be  i n  
w r i t i n g  and s h a l l  provide t h a t  t h e  l e a s e  is  s u b j e c t  i n  a l l  r e -  
specks  t o  t h e  p rov i s ions  of t h i s  D e c l a r a t i o n  and t o  t h e  A r t i c l e s  
and bylaws and t h a t  any f a i l u r e  of t h e  l e s s e e  t o  comply w i t h  t h e  
p r o v i s i o n s  of each such docunent s h a l l  c o n s t i t u t e  a  d e f a u l t  under  
t h e  l e a s e .  A l e s s e e  s h a l l  have no o b l i g a t i o n  t o  t h e  A s s o c i a t i o n  
t o  pay a s se s smen t s  imposed by t h e  A s s o c i a t i o n  nor  s h a l l  any 
l e s s e e  have any vo t ing  r i g h t s  i n  t h e  A s s o c i a t i o n .  No Owner may 
l e a s e  h i s  Lo t  o r  improvements t h e r e o n  f o r  h o t e l ,  mote l ,  t i n e  
s h a r e  o r  t r a n s i e n t  purposes.  Any l e a s e  which i s  e i t h e r  f o r  a 
p e r i o d  of fewer  t han  t h i r t y  ( 3 0 )  days  o r  pu r suan t  t o  which t h e  
l e s s o r  p r o v i d e s  any s e r v i c e s  normal ly  a s s o c i a t e d  wi th  a  h o t e l ,  
s h a l l  be  deemed t o  be f o r  t r a n s i e n t  o r  h o t e l  purposes .  

S e c t i o n  16. Garaqe Doors. Any ga rage  d o o r s  s h a l l  b e  c l o s e d  
a t  a l l  times o r h e r  than  when a  v e h i c l e  is e n t e r i n g  o r  l e e v i c g  t h e  
garage .  

S e c t i o n  17. Equipment. No au tomobi le  o r  o t h e r  equipment  
may be d i s m a n t l e d ,  r e p a i r e d  o r  s e r v i c e d  on any Lot e x c e p t  i n  t h e  
garage .  No s t r u c t u r e  on any Lot s h a l l  b e  p e r m i t t e d  t o  f a l l  i n t o  



d i s r e 2 a i r  a n d  a l l  s t r u c t u r e s  s h a l l  a t  a l l  times b e  k e p t  i n  good 
c o n d i t i o n  a n d  r e p a i r ,  and a d e q u a t e l y  p a i n t e d  o r  o t h e r w i s e  
f i n i s h e d .  

s e c t i o n  18.  Weeds, Rubb i sh ,  S a n i t a r ~  C o n t a i n e r s ,  E t c .  No 
weeds ,  r u b b i s h ,  d e b r i s ,  o b j e c t s  o r  m a t e r i a l  o f  any k i n d  s h a l l  b e  
p l a c e d  o r  p e r m i t t e d  t o  a c c u m u l a t e  upon any Lot  which r e n d e r  s u c h  
p o r t i o n  u n s a n i t a r y ,  u n s i g h t l y ,  o f f e n s i v e  o r  d e t r i m e n t a l  t o  any  
o t h e r  ~ o t  i n  t h e  v i c i n i t y  t h e r e o f  o r  i t s  o c c u p a n t s .  T r a s h ,  
g a r b a g e ,  r u b b i s h  and  o t h e r  w a s t e  s h a l l  b e  k e p t  o n l y  i n  s a n i t a r y  
c o n t a i n e r s .  A l l  s e r v i c e  y a r d s  o r  s e r v i c e  a r e a s ,  c l o t h e s l i n e  
a r e a s ,  s a n i t a r y  c o n t a i n e r s  and s t o r a g e  p i l e s  on any  Lot  s h a l l  b e  
e n c l o s e d  o r  f e n c e d  i n  s u c h  a  manner t h a t  such  y a r d s ,  a r e a s ,  
c o n t a i n e r s  a n d  p i l e s  w i l l  n o t  b e  v i s i b l e  from any n e i g h b o r i n g  L o t  
o r  r o a d .  S a n i t a r y  c o n t a i n e r s  may b e  s e t  i n  a r e a s  p r e s c r i b e d  by 
t h e  Board  f o r  a r e a s o n a b l e  p e r i o d  o f  t i m e  b e f o r e  and  a f t e r  
s c h e d u l e d  t r a s h  p i c k  up t i m e s .  

S e c t i o n  19. P l a n t s .  No p l a n t s  u r  s e e d s  i n f e c t e d  w i t h  
n o x i o u s  i n s e c t s  o r  p l a n t  d i s e a s a  s h a l l  b e  b r o u g h t  upon,  grown o r  
m a i n t a i n e d  upon any Lot .  

S e c t i o n  2 0 .  Landscauinq .  A 1 1  lanc?scaping  o f  e v e r y  k i n d  and 
c h a r a c t e r ,  i n c l u d i n g  s h r u b s ,  t r e e s ,  g r a s s  and o t h e r  p l a n t i n g s ,  
w i t h i n  a n y  L o t  s h e l l  be n e a t l y  t r immed,  p r o p e r l y  c u l t i v a t e d  and 
c o n t i n u o u s l y  m a i n t a i n e d  by t h e  Ovner t h e r e o f  i n  a  n e a t  and  
o r d e r l y  c o n d i t i o n  and  i n  a  manner t o  enhance  i t s  a p p e a r a n c e .  The 

, E.RC s h a l l  h a v e  t h e  r i g h t  t o  r e q u i r e  a n y  Owner t o  remove, t r i m ,  
t o p  o r  p r u n e  a n y  s h r u b ,  t r e e ,  bush ,  p l a n t  o r  hedge which t h e  
Board r e a s o n a b l y  b e l i e v e s  impedes t h e  v i e w  o f  any o t h e r  L o t  
Owner. No Owner s h a l l  remove, damage o r  o t h e r w i s e  change  a n y  
l a n d s c a p i n g  w i t h i n  t h e  Common X a i n t e n z n c e  Area .  

S e c t i o n  21.  R i q h t  o f  E n t w .  Dur ing  r e a s o n a b l e  h o u r s  and  
, a f t e r  r e a s o n a b l e  n o t i c e ,  D e c l a r a n t  o r  any  a g e n t  t h e r e o f ,  s o  l o n g  
a s  D e c l a r a n t  is an  Owner o f  a t  l e a s t  t w e n t y - f i v e  p e r c e n t  ( 2 5 % )  of  
t h e  L o t s ,  a n d  t h e  A s s o c i a t i o n  s h a l l  h a v e  t h e  r i g h t  t o  e n t e r  upon 
and i n s p e c t  a n y  L o t  and any  d w e l l i n g  o r  i n s r o v e m e n t s  t h e r e o n  f o r  
t h e  p u r p o s e  o f  a s c e r t a i n i n g  whe the r  o r  n o t  t h e  p r o v i s i o n s  o f  t h i s  
D e c l a r a t i o n  a r e  b e i n g  compl ied  w i t h  and  s h a l l  n o t  b e  deemed 
g u i l t y  o f  t r e s p a s s  by  r e a s o n s  t h e r e o f .  

S e c t i o n  2 2 .  L i a b i l i t v  o f  Owners. Each Owner s h a l l  be 
l i a b l e  t o  t h e  E . s soc la t ron  f o r  any damage z o  t h e  Common Main te -  
nance  Area  a n d / o r  Common Area o r  t o  any  o f  t h e  equipmenr. o r  
improvements  t h e r e o n  which may b e  s u s t a i n e d  by r e z s o n  o f  the  
n e g l i g e n c e  o r  willful misconduc t  o f  s a i d  Owner o r  o f  h i s  f a m i l y ,  
relat ives,  g u e s t s  o r  i n v i t e e s ,  b o t h  m i n o r  o r  a d u l t .  

S e c t i o n  23 .  S t r e e t  G r a d e s ,  C u t s  and  F i l l s .  D e c l a r a n t  
r e s e r v e s  t h e  r i g h t  t o  make s u c h  c u t s  and  f i l l s  a s  a r e  n e c e s s a r y  
t o  g r a d e  t h e  s t r ee t s  b r  p r i v a t e  ways w i t h i n  t h e  P r o p e r t i e s  



w h e t h e r  d e d i c a t e d  o r  n o t  d e d i c a t e d  t o  t h e  C i t y  o f  San C l e m e n t e  o r  
o t h e r  p o l i t i c a l  s u b d i v i s i o n ,  i n  a c c o r d a n c e  w i t h  s u c h  g r a d e s  a s  
t h e  c i t y  o f  San Clemente o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n  may 
e s t a b l i s h ,  and t h e  r i g h t  t o  p r o v i d e  t h e  n e c e s s a r y  s u p p o r t  and  
p r o t e c t i o n  o f  s t r e e t s  s o  g r a d e d ,  i n c l u d i n g  t o  s l o p e  upon a b u t t i n g  
L o t s .  The D e c l a r a n t  may a s s i g n  s a i d  r i g h t s  o r  a n y  o f  them t o  t h e  
A s s o c i a t i o n .  

ARTICLE V I I I  

INSURANCE; RECONSTRUCTION 

S e c t i o n  1. L i a b i l i t y  I n s u r a n c e .  The A s s o c i a t i o n  s h a l l  
p r o c u r e  and keep  i n  f o r c e  p u b l i c  l i a b i l i t y  i n s u r a n c e  i n  t h e  name 
o f  t h e  A s s o c i a t i o n  and t h e  Owners a g a i n s t  any l i a b i l i t y  f o r  
p e r s o n a l  i n j u r y  o r  p r o p e r t y  damage r e s u l t i n g  from a n y  o c c u r r e n c e  
i n  o r  a b o u t  t h e  Common Main tenance  Area o r  Common Area  i n  a n  
amount n o t  less t h a n  $500 ,000 .00  i n  indemni ty  a g a i n s t  t h e  c l a i m  
o f  one  (1) p e r s o n  i n  one  (1) a c c i d e n t  o r  e v e n t  and  n o t  l ess  t h a n  
$ 1 , 0 0 0 , 0 0 0 . 0 0  a g a i n s t  t h e  c1a iz . s  o f  two ( 2 )  o r  more p e r s o n s  i n  
one  (1) a c c i d e n t  o r  e v e n t ,  and  n o t  less t h a n  $ 1 0 0 , 0 0 0 . 0 0  f o r  
damage t o  p r o p e r t y .  

S e c t i o n  . 2 .  F i d e l i t v  Bond. A t  t h e  r e q u e s t  o f  any  F i r s t  
I - ior tgagee  o r  a b s e n t  such  r e q u e s t ,  s h o u l d  t h e  Board  deem it 
a p p r o p r i a t e  t o  do s o ,  t h e  A s s o c i a t i o n  s h a l l  m a i n t a i n  a  f i d e l i t y  
bond i n  a 2  a p p r o p r i a t e  amount n a n i n g  t h e  A s s o c i a t i o n  a s  o b l i g e e  
and  i n s u r i n g  a g 2 i n s t  l o s s  by r e a s o n  o f  t h e  a c t s  o f  t h e  B o a r d ,  
o f f i c e r s  and employees o f  t h e  A s s o c i a t i o n ,  and  a n y  management 
a g e n t  a n d  i t s  employees,  w h e t h e r  o r  n o t  such  p e r s o n s  a r e  compen- 
s a t e d  f o r  t h e i r  s e r v i c e s .  

S e c t i o n  3 .  Hazard I n s u r a n c e  P o l i c v .  The A s s o c i a t i o n  s h a l l  
o b t a i n  and  a c  a l l  times keep  i n  f o r c e  a  p o l i c y  o f  h a z a r d  i n s u r -  
a n c e  w i t h  e x t e n d e d  c o v e r a g e  and  s 2 e c i a l  f o r n  e n d o r s e n e n c s  
c o v e r i n g  any b u i l d i n g s  and  o t h e r  i n s u r a b l e  improvements  l o c a t e d  
on  t h e  Conmon Area .  The p r o c e e d s  from s u c h  i n s u r a n c e  s h a l l  be 
p a i d  t o  t h e  A s s o c i a t i o n  which s h a l l  u s e  s u c h  f u n d s  f o r  r e c o n -  
s t r u c t i o n  o f  t h e  improvements which a r e  c o v e r e d  b y  t h e  i n s u r a n c e .  
it i s  n o r  c o n c e n p l a t e d   hat any i n s ~ r a b l e  improvements  w i l l  be 
l o c a t e d  on  t h e  Coil~zoi~ Area .  

S e c t i o n  4 .  Couies  o f  I n s u r a n c e  P o l i c i e s .  C o p i e s  o f  a l l  
s u c h  i n s u r a n c e  p o l r c l e s  ( o r  c e r i i f l c a t e s  t h e r e o f  showing  t h e  
premiums t h e r e o n  t o  have  b e e n  p a i d )  s h a l l  b e  r e t a i n e d  by t h e  
A s s o c i a x i o n  and  open f o r  i n s p e c r i o n  by  own&rs a t  any  r e a s o n a b l e  
t i m e ( s ) .  ~ l l  s u c h  i n s u r a n c e  p o l i c i e s  s h a l l  ( i)  p r o v i d e  t h a z  t h e y  
s h a l l  n o t  b e  c a n c e l l a b l e  by  t h e  i n s u r e r  w i t h o u t  f i rs t  g iv ing  a t  
l e a s t  t e n  ( 1 0 )  days '  p r i o r  n o t i c e  i n  w r i t i n g  t o  t h e  A s s o c i a t i o n ,  
a n d  ( i i )  c o n t a i n  a  w a i v e r  o f  s u b r o g a t i o n  by  t h e  i n s u r e r ( s )  
a g a i n s t  t h e  A s s o c i a t i o n ,  Board and  Owners. 



s e c t i o n  5 .  FNMA and FHWC Requi rements .  A n y t h i n g  c o n t a i n e d  
h e r e i n  t o  t h e  c o n t r a r y  n o t w i t h s t a n d i n g ,  t h e  A s s o c i a t i o n  s h a l l  
m a i n t a i n  s u c h  i n s u r a n c e  c o v e r a g e  a s  may be r e q u i r e d  by t h e  
F e d e r a l  N a t i o n a l  Mortgage A s s o c i a t i o n  ("FNMA") o r  t h e  F e d e r a l  
Home Loan Mortgage  C o r p o r a t i o n  ("FHLYC") s o  l o n g  a s  FNMA o r  FIiLMc 
h o l d s  a Mortgage  on o r  owns any L o t .  

s e c t i o n  6 .  O t h e r  I n s u r a n c e .  Nothing s t a t e d  i n  t h i s  A r t i c l e  
s h a l l  be deemed t o  l i m i t  t h e  amount o r  t y p e  o f  i n s u r a n c e  which  
t h e  Board may o b t a i n  on b e h a l f  o f  t h e  A s s o c i a t i o n .  

ARTICLE I X  

CONDEMNATION 

I n  t h e  e v e n t  t h e  Common Area o r  any  p o r t i o n  t h e r e o f  s h a l l  b e  
t a k e n  f o r  p u b l i c  pu rposes  by c o n d e n n a t i o n  a s  a. r e s u l t  o f  any  
a c t i o n  o r  p r o c e e d i n g '  i n  e in inent  domain, o r  s h a l l  b e  t r a n s f e r r e d  
i n  l i e u  cf condemnation t o  any  a u t h o r i t y  e n t i t l e d  t o  exercise t h e  
power o f  e m i n e n t  domain, t h e n  t h e  award o r  c o n s i d e r a t i o n  f o r  such  
t a k i n g  o r  t r a n s f e r  s h a l l  be p a i d  t o  and b e l o n g  t o  t h e  A s s o c i a -  
t i o n .  No s u c h  sums s h a l l  b e  d i s b u r s e d  t o  t h e  Owners ( o r  t h e i r  
Mor tgagees  a s  t h e i r  i n t e r e s t s  t h e n  a p p e a r )  e x c e p t  on a n  e q u a l  
b a s i s .  I n  t h e  e v e n t  t h e  Conaon Area i s  d e s t r o y e d  o r  damaged,  t h e  
Board s h a l l  c a u s e  t h e  same ?o be  r e c o n s t r u c t e d  o r  r e p a i r e d  
p r o v i d e d  a d e q u a t e  i n s u r a n c e  p r o c e e d s  e x i s t  t h e r e f o r ;  s h o u l d  
i n s u r a n c e  p r o c e e d s  be d e f i c i e n t  f o r  s u c h  p u r p o s e s ,  t h e  Board  nay 
s p e c i a l l y  a s s e s s  t h e  Owners t h e  amount of  s u c h  d e f i c i e n c y  
p r o v i d e s  t h a t  t h e  r e ~ i r e m e n t s  s t a t e d  i n  S e c t i o n  4 o f  A r t i c l e  I V  
h e r e o f  a r e  m e t .  No i n s u r a n c e  p r o c e e d s  s h a l l  be d i s b u r s e d  t o  t h e  
Owners ( o r  t h e i r  Mortgagees a s  t h e i r  i n t e r e s t s  t h e n  a p p e a r )  
e x c e p t  on  a n  e q u a l  b a s i s .  

k 9 T I C X  X 

COMMON MAINTCNANCE AREA FIND 
MAINTENANCE PESPONSIBILITIES 

S e c t i o n  1. Improvement o f  Comon Main tenance  A r e a .  D e c l a r -  
a n t  w i l l  l a n d s c a p e  t h a t  p o r t i o n  o f  t h e  Common M a i n t e n a n c e  A r e a ,  
if z n y ,  which  c o v e r s  each  L o t  which i s  s u b j e c t  t o  t h i s  D e c l a r a -  
t i o n .  D e c l a r a n t  p r e s e n t l y  d o e s  n o t  i n t e n d  t h a t  t h e r e  be a n y  
Conmon M a i n t e n a n c e  Area. 

S e c t i o n  2 .  A s s o c i a t i o n  Maintenance .  The A s s o c i a t i o n  s h a l l ,  
i n  p e r p e t u i t y ,  main-cain and p r o v i d e  f o r  t h e  m a i n t e n a n c e  o f  a l l  
t h e  Conmon Area  and  Common Maintenance Area and a l l  improvement s  
t h e r e o n ,  i n c l u d i n g  a l l  o f  t h e  f o l l o w i n g  i f  l o c a t e d  i n  t h e  Common 
A r e a  o r  Common Maintenance Area :  any  s l o p e s ,  w a l l s ,  b u i l d i n g s ,  
p a r k i n g  f a c i l i t i e s ,  p r i v a t e  d r a i n a g e  s y s t e m s ,  c o n , - r e t e  t e r r a c e  
d r a i n s  a n d  d e s i l t a t i o n / d e ~ e n t i o n  b a s i n s  and o t h e r  improvement s .  
A l l  o f  t h e  same s h a l l  b e  a r  a l l  r i s e s  m a i n t a i n e d  i n  good r e p a i r ,  



a p p e a r a n c e  and working o r d e r .  The A s s o c i a t i o n  s h a l l  p r o v i d e  
l z n d s c a p i n g  and g a r d e n i n g  t o  p r o p e r l y  m a i n t a i n  a n d  p e r i o d i c a l l y  
r e p l a c e  when n e c e s s a r y  t h e  t r e e s ,  p l a n t s ,  g r a s s  and  o t h e r  
v e g e t a t i o n  o r i g i n a l l y  p l a c e d  i n  t h e  Common Area and  Common 
Main tenance  Area by D e c l a r 3 n t .  The A s s o c i a t i o n  s h a l l  h a v e  t h e  
r i g h t  t o  e n t e r  on to  any  L o t  ( b u t  n o t  w i t h i n  t h e  d w e l l i n g  t h e r e o n )  
a s  may b e  n e c e s s a r y  f o r  t h e  c o n s t r u c t i o n ,  m a i n t e n a n c e  or  emer- 
gency  r e p a i r p f  t h e  Conmon Area o r  Comnon M a i n t e n a n c e  k r e a  o r ,  if 
n e c e s s a r y ,  f o r  t h e  b e n e f i t  o f  t h e  Owners i n  common. 

s e c t i o n  3 .  Owner Maintenance .  Each Owner s h a l l ,  i n  
p e r p e t u i t y ,  keep and m a i n t a i n  i n  good r e p a i r  and  a p p e a r a n c e  a l l  
p o r t i o n s  o f  h i s  Lot and  improvements t h e r e o n  ( o t h e r  t h a n  any  
Common ~ a i n t e n a n c e  A r e a ) ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  h i s  
r e s i d e n c e ,  any p r i v a t e  d r a i n a g e  sys t em l o c a t e d  w i t h i n  h i s  Lot  
b o u n d a r i e s ,  any f e n c e  o r  w a l l  and c o n c r e t e  t e r r a c e  d r a i n s  which 
a r e  l o c a t e d  on h i s  L o t .  The c o s t s  of  m a i n t e n a n c e  and  r e p a i r  of 
f e n c e s  and  w a l l s  which a r e  l o c a t e d  a t  t h e  boundary  b e t w e e n  L o t s  
s h a l l  b e  s h a r e d  e q u a l l y  by t h e  Lot  Owners; however ,  e a c h  Owner 
w i l l  b e  s o l e l y  o b l i g a t e d  t o  m a i n t a i n  t h e  a p p e a r a n c e  o f  i n t e r i o r  
s u r f a c e s  o f  such  f e n c e s  o r  w a l l s .  Each Owner s h a l l  a l s o  be  
s o l e l y  o b l i g a t e d  t o  m a i n t a i n  any f e n c e s  o r  w a l l s  l o c a t e d  between 
s u c h  Owner's Lot and Common Area o r  Common X z i n t e n a n c e  A r e a ,  
u n l e s s  t h e  ins;rument o f  conveyance  o f  t h e  Comnon Area  o r  Conmon 
1,:aintenance Area s t a t e s  o t h e r w i s e .  Fences and  w a l l s  wh ich  a r e  
i n s t a l l e d  by D e c l a r a n t  be tween LOTS o r  between L o t s  a n d  Cosnon 

. ' 
>.re2 o r  Conmon Maintenance  Area s h a l l  be  deexed  t o  e s t z b l i s h  t h e  
bouncz ry  l i n e  be tveen  s u c h  L o t s  o r  L o t s  and Common A r e a  o r  Common 
k la in tenance  Area.  

The Owner o f  e a c h  L o t  s h s l l  w a t e r ,  weed, m a i n t a i n  and  c z r e  
f o r  t h e  l a n d s c a p i n g  l o c a t e d  on h i s  Lot  ( o t h e r  t h a n  t h e  Cormon 
I. :aintenance Arez,  i f  a n y ,  t h e  main tenance  o f  which  i s  t h e  
r e s p o n s i b i l i t y  of t h e  A s s o c i a t i o n )  s o  t h a t  t h e  same p r e s e n t s  a  
n e a t  and  a t t r a c t i v e  a p p e a r a n c e .  The Owner o f  e a c h  L o t  s h a l l  k e e p  
and  m a i n t a i n  t h e  e x t e r i o r  o f  h i s  r e s i d e n c e  i n  good c o n d i t i o n  and 
a z s e a r a n c e  a t  a l l  times. t?o Owner s h a l l  i n t e r f e r e  w i t h  o r  danage  
t h e  Common Area o r  CoPmon b!aintenance Area n o r  i n t e r f e r e  w i t h  o r  
impede D e c l a r a n t  o r  t h e  A s s o c i a t i o n  i n  c o n n e c t i o n  w i t h  t h e  main- 
~ l - n a n c e  t h e r e o f  a s  p r o v i d e d  h e r e i n .  NO OWNER WILL CHANGS THZ 
TYPE OX COLOR OF ANY FZNCING WITHOUT CONSZNT OF TXZ A2.C. 

S e c t i o n  4 .  A s s o c i a t i o n ' s  R i o h t  t o  R e ~ a i z  Neqlected L o t s .  
I n  a d d i t i o n  t o  ma in tenance  o f  t h e  Common A r e a ,  i n  t h e  e v e n t  zn 
Owner o f  any  Lot  s h o u l d  f a i l  t o  m a i n t a i n  h i s  L o t  and  i n p r o v e m e n t s  
s i t u a t e d  t h e r e o n  i n  a  manner s a t i s f a c t o r y  t o  t h e  B o a r d ,  t h e  
A s s o c i a t i o n ,  a f t e r  a p p r o v a l  by t w o - t h i r d s  ( 2 / 3 )  v o t e  o f  t h e  
Bozrd ,  s h a l l  have t h e  r i g h t  t h r o u g h  i t s  a g e n t s  a n d  employees ,  t o  
e n t e r  on s a i d  Lot  and  t o  r e p a i r ,  m a i n t a i n  and  r e s t o r e  t h e  Lot  a n d  
e x t e r i o r  o f  t h e  b u i l d i n g  and  any o t h e r  improvements  e r e c t e d  
t h e r e o n .  However, no e n t r y  i n t o  a d w e l l i n g  u n i t  n a y  b e  made 
w i t h o u t  t h e  c o n s e n t  o f  t h e  Owner, and s u c h  e n t r y  s h a l l  b e  made 



only after not less than three (3) days notice has been given to 
the Owner. Such entry shall be made with as little inconvenience 
to the Owner as possible and any damage caused thereby shall be 
repaired by the Association. The cost of such exterior main- 
tenance shall be added to and become a part of the assessment to 
which such Lot is subject. There is hereby created an easement 
in favor of the Association to enter onto each Lot which is 
subject to assessment hereunder to provide maintenance as 
hereinabove skated, subject to the foregoing notice and consent 
requirements. 

Section 5. Transfer of Common Maintenance Area to Associa- 
tion. The Common Maintenance Area, if any, over portions of the 
Lots shall be conveyed by easement from Declarant to the Asso- 
ciation prior to the conveyance of record by Declarant of such 
Lot to an Owner. 

ARTICLE XI 

Section 1. By Association. Additional residential prop- 
erty, Common Area and Common ~aintenance Area may be annexed to 
the Properties and to the Declaration upon the vote or written 
assent of two-thirds (2/3) of the voting power of members of the 
Association, excluding the voce of Declarant. Upon such agpro- 

. , val, the owner of the pro?er:y ~ishing it to be annexed may file 
of record a Declaration of Annexation which shall extend the 
scheme of this Declaration Yo such property. 

Section 2. B v  Declarant. Additional land within the 
Properties zay be annexed as Lots and Common Area to the Declara- 
tion and to the jurisdiction of the Association, and aCditiona1 
Comiion Maintenance Area easements may be added to the Common 
Kaintenance Area by Declarant xithou: the consent of msmbers of 
the 3-ssociation o r  the Board at any time within three (3) years 
following the original issuance by the California Department of 
Real Estate of the most recently issued final subdivision puSlic 
report for a Phase of the develo2nent of the Properties, provited 
that the annexation is in substantial conformance with the plan 
of phased develo~ment set fcrth in Recital B above. Such 
annexation need not be in the saz~e order as set forth in Recitzl 
B nor consist of the sane Lozs and Common Area therein described, 
provided that the proposed aznexation will not cause a substan- 
tial increase in assessments against existing Owners which was 
not disclosed in final subdivision public reports under which 
preexisting Owners purchased their Lots. Any n u d e r  of phases 
may be described on the same Declaration of Annexation 2nd the 
inclusion of more than one phase on any Declaration of A~nexation 
shall not result in merger of such phases. 



ARTICLE XTI 

RIGHTS OF LENDERS 

s e c t i o n  I. Payments o f  Taxes o r  Premiums by F i r s t  
M o r t q a q e e s .  F i r s t  Mor tgagees  may, j o i n t l y  o r  s e v e r a l l y ,  pay  
t a x e s  o r  o t h e r  c h a r g e s  which a r e  i n  d e f a u l t  and  which may o r  have  
become a  c h a r g e  a g a i n s t  t h e  Common Area,  u n l e s s  s u c h  t a x e s  o r  
c h a r g e s  a r e  s e p a r a t e l y  a s s e s s e d  a g a i n s t  t h e  Owners,  i n  which  
c a s e ,  t h e  r i g h t s  o f  F i r s t  Mor tgagees  s h a l l  b e  g o v e r n e d  b y  t h e  
p r o v i s i o n s  of t h e i r  d e e d s  o f  t r u s t .  F i r s t  Mor tgagees  may,  
j o i n t l y  o r  s e v e r a l l y ,  a l s o  pay  overdue  premiums on c a s u a l t y  
i n s u r a n c e  p o l i c i e s ,  o r  s e c u r e  a  new c a s u a l t y  i n s u r a n c e  c o v e r a g e  
on t h e  l a p s e  o f  a  p o l i c y  f o r  t h e  Common Area ,  and  F i r s t  Mort- 
g a g e e s  making such payments s h a l l  b e  owed immedia te  r e imbursemen t  
t h e r e o f  from t h e  A s s o c i a t i o n .  E n t i t l e m e n t  t o  s u c h  r e i m b u r s e m e n t  
s h a l l  b e  r e f l e c t e d  i n  an agreement  i n  f a v o r  o f  any  F i r s t  Mort- 
g a g e e  who r e q u e s t s  t h e  same t o  b e  execjJted by t h e  A s s o c i a t i o n .  

S e c t i o n  2 .  P r i o r i t v  o f  L ien  o f  Mortoaqe. No b r e a c h  of  t h e  
c o v e n a n t s ,  c o n d i t i o n s  o r  r e s t r i c t i o n s  h e r e i n  c o n t a i n e d  s h a l l  
a f f e c t ,  i m p a i r ,  d e f e a t  o r  r e n d e r  i n v a l i d  t h e  l i e n  o r  c h a r g e  of 
a n y  f i r s t  Mortgage made i n  good f a i t h  and f o r  v a l u e  encumber ing  
a n y  L o t ,  b u t  a l l  o f  s a i d  c o v e n a n t s ,  c o n d i t i o n s  and r e s t r i c t i o n s  
s h a l l  b e  b i n d i n g  upon and e f f e c t i v e  a g a i n s t  any  Owner whose t i t l e  
i s  d e r i v e d  t h r o u q h  f o r e c l o s u r e  o r  t r u s t e e ' s  s a l e ,  o r  o t h e r w i s e ,  
w i t h  r e s p e c t  t o  a  Lo t .  

S e c t i o n  3 .  Cur inq  D e f a u l t s .  A Mortgagee who a c q u i r e s  t i t l e  
by  j u d i c i a l  f o r e c l o s u r e ,  deed  i n  l i e u  of f o r e c l o s u r e  o r  t r u s t e e ' s  
s a l e  s h a l l  n o t  be o b l i g a t e d  t o  c u r e  any b r e a c h  of  t h e  p r o v i s i o n s  
o f  t h i s  D e c l a r a t i o n  which i s  noncurab le  o r  o f  a t y p e  w h i c h  i s  n o t  
p r a c t i c a l  o r  f e a s i b l e  t o  c u r e .  The d e t e r m i n a t i o n  o f  t h e  Board 
made i n  good f a i t h  e s  t o  w h e t h e r  a  b r e a c h  is n o n c u r a b l e  o r  n o t  
f e a s i b l e  t o  c u r e  s h a l l  b e  f i n a l  and b i n d i n g  on a l l  M o r t g a g e e s .  

S e c t i o n  4 .  Aoproval  o f  F i r s t  Mor toaaees .  V n l e s s  a t  l e a s t  
s i x t y - s e v e n  p e r c e n t  ( 6 7 % )  o f  t h e  F l r s x  Mor tgagees  ( b a s e d  on one 
v o c e  f s r  e a c h  3irt Mortgage owned) have g i v e n  t h e i r  p r i o r  vr i - i -  
Zen a p p r o v a l ,  t h e  A s s o c i a t i o n  s h a l l  n o t  b e  e n t i 2 l e d  t o :  

( a )  By a c t  o r  o n i s s i o n ,  s e e k  t o  abandon ,  p a r t i t i o n ,  
s u b d i v i d e ,  encue:?er, s e l l  o r  t r a n s f e r  t h e  Common A r e a .  The 
g r a n t i n g  o f  e a s u t e n t s  f o r  p u b l i c  u t i l i t i e s  o r  f o r  o t h e r  p u b l i c  
p u r p o s e s  s h e l l  n o t  be  deemed a  t r a n s f e r  w i t h i n  t h e  mean ing  of 
t h i s  S ~ b s e c t i o n .  Any r e s t o r a t i o n  o r  r e p a i r  o f  t h e  Common Area 
a f t e r  p a r t i a l  condemnation o r  damage due  t o  a n  i n s u r a b l e  e v e n t ,  
s h a l l  b e  per formed s u b s t a n t i a l l y  i n  a c c o r d a n c e  w i t h  t h i s  Declare-  
t i o n  a n d  o r i g i n a l  p l a n s  and  s p e c i f i c a t i o n s  u n l e s s  o t h e r  a c t i o n  i s  
a p p r o v e d  b y  e l i g i b l e  h o l d e r s  o f  Mortgages on L o t s  w h i c h  have  a t  
l e a s t  f i f t y - o n e  p e r c e n t  ( 51%)  o f  t h e  v o t e s  o f  L o t s  s u b j e c t  t o  
e l i g i b l e  Mortgage h o l d e r s .  " E l i g i b l e  Mortgage h o l d e r "  a s  u s e d  i n  



this Article, means a holder of a first Mortgage on a Lot who has 
requested notice from the Association of those matters described 
in section 5 below. 

(b) Change the method of determining the obligations, 
assessments, dues or other charges which may be levied against an 
Owner. 

(cj By act or omission, change, waive or abandon any 
scheme of regulations, or enforcenent thereof, pertaining to the 
architectural design or exterior appearance of residences, the 
exterior maintenance of residsnces, the maintenance of Common 
Area walks or common fences and driveways, or the upkeep of lawns 
and plantings in the Conmon Maintenance Area and other portions 
of the project. 

(d) Fail to maintain fire and extended coverage insur- 
ance on any buildings within the Comnon Area on a current 
replacement cost basis in an amount not less than one hundred 
percent (100%) of the insurable value (based on current re2lace- 
ment cost). 

(e) CTse hazard insurance proceeds for losses to any 
portion of the Comaon Area for other than the repair, replacement 
or reconstruction of such Conmon Area. 

(f) When professional management has been previocsly 
required by ap.y eligible Morcgage holder, whether such entity 
became an eligible Nortgage holder at that time or later, any . . Cezrsron to eszrblish self-aanagement by the Association shall 
req~ire the prior consent of az least sixty-seven percent (67%) 
of the voting p w e r  of the Association and the approval of 
eligible holders of Mortgages on Lots which have at least fifty- 
one percent (51%) of the votes of Lots subject to eligible 
Mortgage holders. 

section 5. ~ o t i c e  to Eliaible Mortaaqees. Upon writ~en 
remest to the Assocration rdentify~ng the nane and address of 
zhe holder and zhe Lot nunher or address, any eligible Morzgage 
holder will be enticled to tinely written nozice of: 

(a) Any condsmnation loss or any casualty loss which 
affects a material portion of the project or any Lot on which 
there is a First Mortgage held by such eligible Mortgage holder. 

(b) Any delinquency in the payment of assessments or 
charges owed by an Owner subject to a First Morrgage held by such 
eligible holder which remains uncured for a period of sixty (60) 
ciays . 



( c )  Any l a p s e ,  c a n c e l l a t i o n  c r  m a t e r i a l  m o d i f i c a t i o n  
o f  a n y  i n s u r a n c e  p o l i c y  o r  f i d e l i t y  bond m a i n t a i n e d  b y  t h e  
A s s o c i a t i o n .  

( d )  bny p roposed  a c t i o n  which would r e q u i r e  t h e  
c o n s e n t  o f  a  s p e c i f i e d  p e r c e n t a g e  o f  e l i g i b l e  M o r t g a g e  h o l d e r s  a s  
s p e c i f i e d  above .  

S e c t i o n  '6. Documents t o  be  A v a i l a b l e .  The A s s o c i a t i o n  
s h a l l  make a v a i l a b l e  t o  Owners and Mor tgagees ,  a n d  h o l d e r s ,  
i n s u r e r s  o r  g u a r a n t o r s  o f  any F r r s t  Mor tgage ,  c u r r e n t  c o p i e s  o f  
t h e  D e c l a r a t i o n ,  t h e  Bylaws,  o t h e r  r u l e s  c o n c e r n i n g  t h e  p r o j e c t  
and  t h e  b o o k s ,  r e c o r d s  and  f i n a n c i a l  s t a t e m e n t s  o f  t h e  Assoc ia -  
t i o n .  " A v a i l a b l e "  means a v a i l a b l e  f o r  i n s p e c t i o n ,  upon r e q u e s t ,  
d u r i n g  normal  b u s i n e s s  h o u r s  o r  under  o t h e r  r e a s o n a b l e  c i rcum-  
s t a n c e s .  The h o l d e r s  o f  f i f t y - o n e  p e r c e n t  ( 5 1 % )  o r  m o r e  o f  F i r s t  
N o r t g a g e s  s h a l l  b e  e n t i t l e d  t o  have  an a c d i t e d  s t a t e m e n t  f o r  t h e  
i ~ ~ m e d i a t e l y  p r e c e d i n g  f i s c a l  y e a r  p r e p a r e d  a t  t h e i r  e x p e n s e  i f  
c n e  i s  n o t  o t h e r w i s e  a v a i l a b l e .  Any such  f i n a n c i a l  s t a t e m e n t  s o  
r e q u e s t e d  s h a l l  b e  f u r n i s h e d  w i t h i n  a  r e z s o n a b l e  t i n e  f o l l o w i n g  
s u c h  r e q u e s t .  

S e c t i o u .  C o n f l i c t s .  I n  t h e  e v e n t  o f  a n y  c o n f l i c t  between 
zny  o f  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  and z n y  o f  t h e  o t h e r  p r o v i -  
s i o n s  o f  t h i s  D e c l a r a t i o n ,  t h e  p r o v i s i o n s  o f  t h i s  A r t i c l e  s h a l l  
c o n t r o l .  

. . 
ARTICLE X I 1 1  

GENERAL PROVISIOh'S 

S e c t i o n  1. Enforcemen t .  The A s s o c i a t i o n  and  a n y  Owner 
s h a l l  h a v e  t h e  r i g h t  t o  e n f o r c e ,  by any  p r o c e e d i n g s  a t  law o r  i n  
e q u i t y ,  a l l  r e s t r i c t i o n s ,  c o n d l c i o n s ,  c o v e n a n t s  a n d  r e s e r v a t i o n s  
now o r  h e r e a f t e r  imposed by =he p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n .  
F a i l u r e  by t h e  A s s o c i a t i o n  o r  any Owner c o  e n f o r c e  a n y  c o v e n a n t s  
o r  r e s t r i c t i o n s  h e r e i n  c o n t a i n e d  s h a l l  i n  no  e v e n t  b e  deemed a  
w a i v e r  o f  t h e  r i g h c  t o  do s o  t h e r e z f c e r .  E n f o r c e m e n t  s h z l l  b e  by  
p r o c e e d i n g  a t  law o r  i n  e q u i t y  a g z i n s t  any  p e r s o n  o r  p e r s o n s  
v i o l a c i n g  o r  a t r e m 2 t i n g  t o  v i o l a t e  any c o v e n a n t  e i t h e r  t o  
r e s t r a i n  v i o l a t i o n s  a n d / o r  t o  r e c o v e r  d a n a g e s .  

S e c t i o n  2 .  S e v e r a b i l i t v .  Should  ar.y p r o v i s i o n  i n  t h i s  
D e c l a r a t i o n  b e  v o i d  o r  becoze  i n v a l i d  o r  u n e n f o r c e a b l e  i n  law cr 
e q u i t y  by  judgment o r  c o u r c  o r d e r ,  t h e  re r r ia in ing  p r o v i s i o n s  
h e r e o f  s h a l l  be  and  r e m a i n  i n  f u l l  f o r c e  aad e f f e c t .  

S e c t i o n  3 .  Amendments. During t h e  p e r i o d  o f  t i n e  p r i o r  t o  
c o n v e r s i o n  o f  t h e  C l a s s  B membership t o  C l a s s  A membersh ip ,  t h i s  
D e c l a r a t i o n  may b e  amended by a n  instrument i n  w r i t i n g  s i g n e d  by 
t h e  s e c r e t a r y  o f  t h e  A s s o c i a t i o n  c e r t i f y i n g  t h a t  a t  l e a s r  
s e v e n t y - f i v e  p e r c e n t  (75%)  o f  t h e  v o t i n g  power  o f  e a c h  c l a s s  o f  



members of the Association have approved such amendment, which 
amendment shall become effective upon the recording thereof by 
the office of the County Recorder of the County of Orange, 
California. After conversion of the Class B membership in the 
~ssociation to Class A membership, the Declaration may be amended 
by an instrument in writing signed by the secretary of the 
Association certifying that ac least (i) sixty-seven percent 
(67%) of the total voting power of the Association, and (ii) at 
least sixty-seven percent (67%) of the voting power of members of 
the Association other than Declarant have approved such amend- 
ment. Anything contained herein to the contrary notwithstanding, 
no amendment naterial to a Mortgagee may be made to this Declara- 
tion without the prior written consent of fifty-one percent (51%) 
or more of the Nortgagees of First Mortgages encumbering Lots 
within the Properties (based upon one vote for each such 
Mortgagee): provided, however, that each Mortgagee has informed 
the Association in writing of its appropriate address. For 
purposes hereof, any amendmenzs to provisions of this Declaration 
governing any of the following subjects, shall be deemed 
"nacerial to a Mortgagee": 

(a) The fundamental purpose for which the project was 
created (such as a change fron residential use 50 a different 
use). 

(b) Assessments, assessment liens and subordination 
thereof. 

(c) The rescrve for repair and replacement of the 
Comnon Kzintenance Area and the Comnon Area. 

(d) Property maintenance obligations. 

(e) Casualty and liability insurance. 

(f) ~econstruction in the event of damage or 
destruction. 

(g) Rights to use the Common Maintenance Area and the 
Common Area. 

(h) Annexation. 

(i) Voting. 

(j) Any provision which, by its terms, is specifically 
for the benefit of the First Mortgagees, or specifically confers 
rights on First Mortgagees. 

Notwithstanding anything contained herein to the contrary, so 
long as any portion of the Properties subject to this Declaration 
lies within the boundaries of the City of San Clemente ("City"), 



t h e  C i t y  s h a l l  have  t h e  power t o  v e t o  a-y p u r p o r t e d  amendment o r  
t e r x i n a t i o n  of t h i s  D e c l a r a t i o n .  Such v e t o  r i g h t  s h a l l  b e  based  
on w h e t h e r ,  a f t e r  s u c h  t e r m i n a t i o n  o r  amendment, t h i s  D e c l a r a t i o n  
w i l l  c o n t i n u e  t o  p r o v i d e  f o r  a d e q u a t e  p r e s e r v a t i o n  a n d  main- 
t e n a n c e  i n  r e a s o n a b l y  good and s a n i t a r y  c o n d i t i o n  o f  t h e  Conmon 
Area  and  Common Main tenance  Area ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
a l l  p e r s o n a l  p r o p e r t y  now o r  h e r e a f t e r  owned by  t h e  A s s o c i a t i o n ,  
and  a l l  r e a 1 , p r o p e r t y  and  improvements c o n s t r u c t e d  t h e r e o n  
( i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  s l o p e s ,  l a n d s c a p e  a r e a s ,  w a l l s ,  
d r i v e w z y s ,  p a r k i n g  a r e a s ,  t r a s h  a r e a s  and b u i l d i n g s ) ,  now o r  
h e r e a f t e r  owned by  t h e  A s s o c i a t i o n  i n  f e e  o r  o v e r  w h i c h  t h e  
A s s o c i a t i o n  owns a n  easemen t  f o r  u s e ,  c a r e  o r  m a i n t e n a n c e  f o r  t h e  
common u s e  and enjoyment  o f  t h e  Owners 2s p r o v i d e d  h e r e i n  o r  f o r  
s u c h  o t h e r  p u r p o s e s  a s  may b e  p e r m i t t e d  by t h i s  D e c l a r a t i o n .  No 
amendment o r  w r i t t e n  ag reemen t  p u r p o r t i n g  t o  t e r m i n a t e  o r  modify 
t h e  m a i n t e n a n c e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n ,  o r  w h i c h  would 
change  t h e  d e s c r i p t i o n  o f  o r  a r e a  i n c l u d e d  i n  t h e  Common Area o r  
Common Main tenance  A r e a ,  s h a l l  t a k e  e f f e c t  u n t i l  a p p r o v e d  by t h e  
San Clemente  C i t y  C o u n c i l .  W r i t t e n  n o t i c e  o f  s u c h  p r o p o s e d  
anendment  o r  t e r m i n a t i o n  s h a l l  be m a i l e d ,  r e t u r n  recei:>t 
r e q u e s t e d ,  t o  t h e  San Clemente C i t y  C o u n c i l .  The San  Clemente  
C i t y  C o u n c i l  s h a l l  e i t h e r  approve  of v e t o  s u c h  amendment o r  
t e r m i n a t i o n  w i t h i n  n i n e t y  ( 9 0 )  days  from t h e  r e c e i p t  o f  s u c h  
n o t i c e .  Nothing h e r e i n  s t a t e d  s h a l l  r e q u i r e  t h e  C i t y  C o u n c i l  t o  
a p p r o v e  any  a d d i t i o n  t o  t h e  Comon Area o r  Conmon K a i n t e n a n c e  
Area .  

S e c t i o n  4 .  Annexa t ion .  i . 5 d i t i o n a l  r e s i d e n t i a l  proper", and 
Common Area  may b e  annexed  t o  t n e  P r o p e r t i e s  upon t h e  w r i t t e n  
a z s e n t  o f  two-- i h i r d s  ( 2 / 3 )  o f  t h e  v o t i n g  power o f  e a c h  c l a s s  o f  
members o f  t h e  A s s o c i a t i o n .  A f t e r  c o n V e r s i o n  o f  t h e  C l a s s  B mem- 
b e r s h i p  i n  t h s  A s s o c i a t i o n  t o  C l a s s  A membership ,  s u c h  a n n e x a t i o n  
s h a l l  r e q u i r e  t h e  v o t e  o r  w r i t t e n  a s s e n t  o f  ( i )  a t  l e a s t  two- 
t h i r d s  ( 2 / 3 )  of  t h e  v o t i n g  power of  members o f  t h e  A s s o c i a t i o n ,  
and  ( i i)  a t  l e a s t  t w o - t h i r d s  ( 2 / 3 )  o f  t h e  v o = i n g  power  o f  members 
o f  t h e  A s s o c i a t i o n  o t h e r  t h a n  D e c l a r a n t .  

S e c t i o n  5 .  Encroacirments.  Eacn L o t  w i t h i n  ~ h e  P r o p e r t i e s  
i s  h e r e b y  d e c l a r e d  t o  h a v e  a n  easemen: o v e r  a l l  a d j o i n i n g  
p r o p e r t y  ( i n c l u d i n g  L o t s ,  Coanon Main tenance  A r e a  a n d  Co?,mon 
A r e a )  f o r  t h e  p u r p o s e  o f :  

. . 
( a )  k c c o n n o d a t i n g  minzr  e n c r o a c h a e n t s  d u e  t o  o r l c j l n a l  

e n g i n e e r i n g  o r  s u r v e y i n g  e r r o r s ,  e r r o r s  i n  o r i g i n a l  c o n s c r u c c i o n ,  
e r r o r s  i n  r e c o n s t r u c t i o n  o r  r e p a i r  i n  a c c o r d a n c e  w i c n  p l a n s  and 
s p e c i f i c a t i o n s  approved  by t h e  ARC, o r  s e t t l e m e n t  o r  s : ? iZ t i zg  o r  
movement o f  a  b u i l d i n g  o r  o t h e r  s t r u c t u r e .  

( b )  M a i n t a i n i n g  and  r e p a i r i n g  s u c h  e n c r o a c h m e n t s .  

( c )  A c c e p t i n g  w a t e r  from t h e  e s t a b l i s h e d  d r a i n a g e  p a t -  
t e r n s  and  s y s t e m s  r e f e r e n c e d  h e r e i n  o r  a s  o t h e r w i s e  a l l o w e 5 .  



Each Owner a g r e e s  f o r  h i m s e l f  and h i s  h e i r s ,  s u c c e s s o r s ,  
e x e c u t o r s ,  a d m i n i s t r a t o r s  and a s s i g n s ,  and t h e  A s s o c i a t i o n  
a g r e e s ,  f o r  i t s e l f ,  its s u c c e s s o r s  and a s s i g n s ,  t h a t  e a c h  w i l l  
p e r m i t  f ree  a c c e s s  a t  r e a s o n a b l e  times and upon r e a s o n a b l e  n o t i c e  
by t h e  p a r t y  f o r  whose b e n e f i t  an  easement  h a s  b e e n  c r e a t e d  
h e r e u n d e r  f o r  t h e  p u r p o s e  o f  e x e r c i s i n g  h i s  r i g h t s  u n d e r  t h i s  
S e c t i o n .  

s e c t i o n  6 .  R e s e r v a t i o n s  o f  Easements  by D e c l a r a n t .  
D e c l a r a n t  h e r e b y  r e s e r v e s  t h e  f o l l o w i n g  e a s e m e n t s :  

( a )  T h e r e  i s  h e r e b y  r e s e r v e d  by D e c l a r a n t ,  t o g e t h e r  
w i t h  t h e  r l g h t  t o  g r a n t  and  t r a n s f e r  t h e  same,  e a s e m e n t s  o v e r  t h e  
P r o p e r t i e s  f o r  t h e  i n s t a l l a t i o n ,  m a i n t e n a n c e ,  s e r v i c e ,  r e p a i r ,  
r e c o n s t r u c t i o n  and r e p l a c e m e n t  of  e l e c t r i c ,  t e l e p h o n e ,  c a b l e  
television, w a t e r ,  g a s ,  s a n i t a r > ,  sewer l i n e s  and  d r a i n a g e  f a c i l i -  
t i e s  a s  shown on t h e  r e c o r d e d  t r a c t  o f  t h e  P r o p e r t i e s .  

( b )  T h e r e  is h e r e b y  r e s e r v e d  by D e c l a r a n t ,  i n c l u d i n g ,  
w i t h o u t  l i m i t a t i o n ,  i ts s a l e s  a g e n t s ,  r e p r e s e n t a t i v e s  a n d  p r o s -  
p e c t i v e  p u r c h a s e r s  o f  L o t s ,  t o g e t h e r  w i t h  t h e  r i g h t  o f  D e c l a r a n t  
t o  g r a n t  and  t r a n s f e r  t h e  same, n o n - e x c l u s i v e  e a s e m e n t s  o v e r  t h e  
Comnon Main tenance  Area and  Comnon Area f o r  c o n s t r u c t i o n ,  
< i s p l a y ,  s a l e s  o f f i c e s ,  i n c i d e n t a l  p a r k i n g  a n d  e x h i b i t  p u r p o s e s  
i n  c o n n e c t i o n  w i t h  t h e  c o n s t r u c t i o n ,  deve lopment  a n d  s a l e  o f  

. . r e s i d e n t i a l  L o t s  w i t h i n  t h e  P r o p e r t i e s  and f o r  o t h e r  r e l a t e d  
p c r p o s e s .  Anyth ing  h e r e i n  s t a t e d  t o  t h e  c o n t r a r y  n o t w i t h s t a n d -  
lng, D e c l a r a n t  i n  e x e r c i s i n g  i t s  r i g h t s  u n d e r  t h i s  S e c t i o n  s h a l l  
n o t  u s r e a s o n a b l y  i n t e r f e r e  w i t h  t h e  u s e  o f  t h e  Comnon A r e a  by any 
Owner, and  D e c l a r a n t  s h a l l  n o t  u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e  
u s e  by a n  Ouner of  h i s  L o t .  

S e c t i o n  7 .  S u e c i a 1  R e s p o n s i b i l i t i e s  o f  A s s o c i a t i o n .  I n  t h e  
e v e n t  t h a t  t h e  improvements  t o  be  i n s t a l l e d  by D e c l a r a n t  t o  t h e  
C o m o n  Area  of  a  p a r t i c u l a r  P h a s e  have  n o t  b e e n  c o m p l e t e d  p r i o r  
t o  t h e  i s s u a n c e  by t h e  C a l i f o r n i a  Department  o f  R e a l  E s t a t e  o f  a  
F i n a l  S u b d i v i s i o n  P u b l i c  R e p o r t  c o v e r i n g  t h e  P h a s e ,  and  i n  t h e  
f u r t h e r  e v e n t  t h a t  t h e  A s s o c i a t i o n  i s  t h e  o b l i g e e  u n d e r  a  bond t o  
s e c u r e  p e r f o r m a n c e  by t h e  D e c l a r a n t  t o  c o m p l e t e  s u c h i m p r o v e -  
n e n t s ,  t h e n  i f  s u c h  i n c r o v e m e n r s  have  n o t  b e e n  c o m p l e t e d  and  a  
: l o t i c e  o f  Comple t ion  f i l e d  w i t h i n  s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  
c o ~ p l e t i o n  d a t e  s n e c i f i e d  i n  t h e  P lanned  C o n s t r u c t i o n  S t a t e m e n t  
appended  t o  t h e  bond,  t h e  Board s h z l l  c o n s i d e r  and  v o t e  upon t h e  
q u e s t i o n  o f  w h e t h e r  o r  n o t  t o  b r i n g  a c t i o n  t o  e n f o r c e  t h e  o b l i -  
g a t i o n s  u n d e r  t h e  bond.  I f  t h e  A s s o c i a t i o n  h a s  g i v e n  a n  e x t e n -  
s i o n  i n  w r i t i n g  f o r  t h e  c o m p l e t i o n  o f  a n y  s u c h  improvement ,  t h e n  
t h e  Board  s h a l l  c o n s i d e r  and  v o t e  on s a i d  q u e s t i o n  i f  suck, 
im?rovements  h a v e  n o t  been  comple ted  and  a N o t i c e  of Comple t ion  
f i l e d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  e x p i r a t i o n  o f  t h e  
e x t e n s i o n  p e r i o d .  I n  t h e  e v e n t  t h a t  t h e  Board  d e t e r m i n e s  n o t  t o  
t a k e  a c t i o n  t o  e n f o r c e  t h e  o b l i g a t i o n s  s e c u r e d  b y  t h e  bond ,  o r  



does not vote on the question as above provided, then, in either 
such event, upon petition signed by members representing five 
percent (5%) or more of the voting power of the Association 
(excluding the voting power of Declarant), the Board shall call a 
special meeting of the members of the Association to consider the 
question of overriding the decision of the Board or of requiring 
the Board to take action on the question of enforcing the 
obligations secured by the bond. Said meeting of members shall 
be held not less than thirty-five (35) days nor more than forty- 
five ( 4 5 )  days following receipt of the petition. At said 
meeting a vote of a majority of the voting power of the members 
of the Association, excluding the vote of Declarant, to take 
action to enforce the obligations under the bond shall be deemed 
to be the decision of the Association, and the Board shall 
thereafter implement the decision by initiating and pursuing 
appropriate action in the name of the Association. 

Section 8. Litisation. In the event the' Association, 
Declarant or any Owner shall commence litigation to enforce any 
of the covenants, conditions or restrictions herein contained, 
the prevailing party in such litigation shall be entitled to 
costs of suit and such attorney's fees as the Couri nay adjudge 
reasonable and proper. The "prevailing party" shall be the pzrty 
in whose favor + final judgment is entered. 

IN WITNESS WHEREOF, the undersigned, being Declarant herein, 
has set irs hand and seal as of the date  firs^ hereinabove 
writ~en. 

BY 1' 

Title 



STATE OF CALIFORNIA 1 
) ss. 

,\ 3 
COUNTY OF i i ': . a  ..,i i..:: ) 

On t h i s  j d ay  o f  &,:$, 1 9  j i ' ,  b e f o r e  me, 
. .  , I 7 ,  ,, , ,? .; , a  No ta ry  P u b l i c  and f o r  s a i d  

s t a t e ,  p e r s o n a l l y  app-eared T,,l+c., '7 :' ',11~:31~h>, L .  

p e r s o n a l l y  known t o  me ( o r  p roved  t o  m e  on t h k  b a s i s  o f  s a t i s f a c -  
t o r y  e v i d e n c e )  t o  b e  t h e  \bc,, P r e s i d e n t ,  a n d  

, p e r s o n a l l y  known t o  m e  ( o r  p roved  
t o  m e  on t h e  b a s i s  o f  s a t i s f a c t o r y  e v i d e n c e )  t o  be t h e  

S e c r e t a r y  of  t h e  c o r p o r a t i o n  t h a t  e x e c u t e d  t h e  w i t h i n  
i n s t r u m e n t ,  known t o  me t o  b e  t h e  p e r s o n s  who e x e c u t e d  t h e  w i t h i n  
i n s t r u m e n t  on b e h a l f  o f  t h e  c o r p o r a t i o n  t h e r e i n  named, a n d  
acknowledged  t o  me t h a t  s u c h  c o r p o r a t i o n  e x e c u t e d  t h e  w i t h i n  
i n s t r u m e n t  p u r s u a n t  t o  i t s  bylaws  o r  a  r e s o l u t i o n  o f  its b o a r d  o f  
d i r e c t o r s  . '  

WITNESS my hand and o f f i c i a l  s e a l .  

, - ' , ," 
NOTARY PUBLIC 

A'. tor- :.: 2,. ;. .L.rb 

*--k?%l' 



EXHIBIT " A X  

The P r o ~ e r t i e s  

Number of 
R e s i d e n t i a l  Common R e s i d e n t i a l  

P h a s e  ~ d t  s Area Lo t s  p r i v a t e  S t r e e t s  L o t s  

1 1-50 C ,  L, M ,  N ,  S a n t a  C l a r a ,  5 0 
0, P ,  and Q Via  Coco and  

Via  S a n t a  M a r i a  

2 51-58 ; H, 1, J San M a r t i n ,  4 1 
98-130 and R Paseo  A l b a  and  

Via  Z a r a g o z o  

3 59-97 fi, E, F, P a s t a d e r o ,  V i a  3 9 
G and  K La M i s s i o n ,  C a l l e  

R i c a r d o ,  C a l l e  
F r e s n o  and  Canino  
San J o s e  

P.11 of  t h e  above  ? \ e s i d e n c i a l  L o t s ,  Conxon Area  Lc:s and 
p r i v a t e  s c r e e t s  a r e  w i t h i n  t h e  C i t y  o f  S a n  C l e n e n t e ,  
County o f  Orange ,  S t a t e  of  C a l i f o r n i a ,  a n d  shown on 
??ACT NO. 12861 f i l e d  w i t h  t h e  County R e c o r d e r  o f  t h e  
County o f  Orange  a s  p e r  Hap r e c o r d e d  i n  Book 597 ,  Pages  
35 t h r o u g h  4 2 ,  i n c l u s i v e ,  of M i s c e l l a n e o u s  Mazs. 



SUBORDINATION AGREFMENT 

LINCOLN SAVINGS AND LOAN ASSOCIATION, a California state- 
chartered savings and loan association, being the beneficiary 
under those certain deeds of trust recorded July 2, 1987 as 
Instrument No. 87-380080, with the Office of the County Recorder 
of the County'of Orange, California, hereby declares that the 
lien and charge of said deed of trust is and shall be subordinate 
and inferior to the Declaration of Restrictions to which this 
Subordination Agreement is attached, including any and all future 
amendments or annexations to such Declaration of Restrictions. 

LINCOLN SAVINGS AND LOAN 
ASSOCIATION, a California state- 
chartered savings and loan 
association 

STATZ OF C.".LT?5?"I.xr f i f i iZon~ ) 
) ss. 

COUNTY OF mhl? ICOPA ) 

OD this xLL' day of T i ) i y  , in the year i%Cg , 
before me, i , e u p ! c  L .  - u ~ f i a i -  , a Notzry Public in and 
for said Staze, p e r s o n W n , H : , A  C. FRSHL&Y 
.personally known to me (or proved to I;,= on the basis o: sarisfac- 

2. ;ory evidence) to be thd 
,- v ! c  E President, and 
I ~ A ~ M L L  2, O Q r i ; ~  , perso~ally known to me (or proved 
to me on tho bzsis of satisfaczory evidence) to be the 
\ ' l c ~  P e f s :  b t'n7 ,- of the corporation that executed t5e 
wirhin insLrument, known to me to be the persons who execute? the 
within instrument on behalf of the corporation therein named, and 
acknowledged to me that such corporation executed the within 
instrument pursuant to its bylaws or a resolution of its board of 
directors. 

WITKESS ny hand and official seal. 



I hereby certify under penalty of perjury that the Nocary Seal on 
the document to which this statement is attached reads as Eollous: 

Name of Notary: 

Date Commission expires: 0 / /r'$? 
County where Bond is flled: -a// ~Z~/GC& 

Place of execution: 

Date: 7- 27- 82 


