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Index for East lake Village Shores CC&R's

Additional Declaration defined...c.eeceeccecscecescancesss
Agent for the Association.....ceeeeeeecicienceienenannnnn.
Air Conditioning-Exterior = Improviment....ccceeeseececcesss
AMA costs to be included in Common AssesSSMENtS....ccceeeee
AMA definNed.ceeececccsesncsacacccacasssanessccceassancs e
Arending the Articles of Incorporatlon ................ cees
Amending the By-I1awS...cceececcccccccccsccncncs cssecsseans .
Amending the CCER'S..cceeesccsccacrescresossacccssascsccans

Amending the CC&R'S.ceeeeetcsecacacccccccncans csessecanans
Amendment to Master Declaration for EIV....cceceesccesccss
Animals - Restrictions......ccceceeeeeeann.. Gesesesancscss
Annexation of Additional property.............
Annexation of Additional Property..ccccececccccsacccecas
Annexation to Iake Association.....cceccceccsessccssacsssss
Annual Budget-Prepared Yearly & Dlstrlbu:ted to Members. e
Annual Distribution of Financial Statements........ccceces
Annual Financial Statements-Prepared Annually....ccceoeees

Annual Reserve Account Information-Prepared & Distributed.
Antenna and set back requirements of City......ccceveeenene
Antenna = TMPrOVIIENT. ¢ e cccccecncocsccccccccsscccacsnns
Application of Funds received from Iot OWner..cceeecececees
Architectural Control-See also ARC..cvceeecccacccccascncns
Architectural Review Committee defined.....ccceeeececnnnee :
ARC-Approval of Plans must be approved in wrltmg
ARC-Authority to appoint Licensed Architect...............
' ARC-Authority to issue rules or guidelineS......ccceeee. .o
ARC-Authority to set reasonable standards....... ceseee cees
ARC-Compensation of Members....cceeeececcccees cressssssane
ARC~defined..ccceseenscccccecnss tectsscecesccacnsssccansne
Am—Inspectlonofworkmprogr%s.., .........
ARC-Inspection of Work...ceeeeveene

ARC-Meetings Of the ARC...ccceceeercecccsccccccosssososanse
m-m‘m of mim..f‘...............-?I.I‘....'...‘.
ARC-Must Act in Positive Or Negative way within 45 days...

Am—NO Waiver Of Flmne Amrovals.--c---n..’co.u-pq.oo.ocno
ARC-Nonliability of ARC Members...cceeeeee..

ARC-Notice of Completion by OWNer...cceceecccccacecccsncas
ARC-Nuisances-ARC right to Getermine. .cveeeeecacccceccanns
. ARC~Plans must be approved BEFORE WOrK COMIENCES....eecee.
ARC-Review of Plans and SpecificationS.....cceeeececcceeee
ARC-Shores ARC in addition to Master Assn Arch. Committee.

ARC-Signs-ARC to approve...... cesssecerscncns
ARC-Variance-Authority to Grant.....
ArtiC].eS defj.rm. ooooo eesesecscscnes eeee0e0ncs000000s000c0c0 e

Articles may be amended from time to time......ccceeeee...
Articles of Incorporation AmendmentS.....cceceeeeccccceces
Articles of Incorporation defined...cceeececeececcsccsceces
Assessments (Common)-uniformly & equally paid by all......
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Assessments—-Agreement to pay by each Iot Owner............
Assessments—Common defined....... ceessescnsacas cecesesnns .
Assessments~ILien upon each Iot....cccee civeneene
Assessments-Special defined....cieeeieeieenicecennans. vee

Assn duty to maintain Comm Area/AMA/Dock Easeme.nt Area....
Assn duty to maintain Storm Drains/Sewers in Comm Area....
Assn Duty to Rebuild-Damage to Dwelling Unit...... ceeseean
Assn Easement for maintenance of AMA's.
Assn is East Iake Village Shores C.A.eceecccecccscccscssesns
Assn maintenance of Dock Easement Area (the Dock)......
Assn power to delegate its powers to Committees, etc......
Assn power to employ Professional Mangager....... cesaen
Assn power to grant Easements for utilities............

Assn power to obtain Refuse Collection/CATV for Project..

Assn power to obtain Water/Gas/Elec for Project........
Assn power to obtain/maintain Insurance on Comm Area......
Assn right to enforce parking restrictions.............. .e
Assn right to enter onto a Iot for enforcement............
Assn right to limit # of guests using Common Area ........
Assn right to Reconstruct,Replace,Refinish in Comm Area...

Attrativeness of the Project..... Cescesscscscsssecansnrans
Authority to add District No 5...ccceee ... cececesseseasans

Authority-General of Assn

Basis of Maximm Common ASSESSIENT.ccccsccccsscscssccacsnsss

Board of Directors defined.....cccceeeeeceecesseccccsccsnas
Borrowing by Association to Improve Common Ar€a...ccceceses
Budget~Annually prepared and distributed to Members.......
Buildings located on a Iot = Dwellmg Unit.eceeceecenes cee
Bulldmg's Improvient..cceeeeeeccccanes
Business or Commercial Activity in a Dwelllng Unit.....
By-laws defined...c.cccececcecccccccceccaccnans
By-Laws may be amended from time to time..................
Capital Improvement Assessment defined......cecceccececees
Capital Improvement & Reconstruction Assessments..........
CC&R's AmendmentsS....cceceseee
OC&R'sofMaste.rbdenguponallI.otovmens..............
Certain plants/shrubs/landscaping = AMA"'S.ccccceeccccccass
Checking account fund types-Operating & Reserves..........
Close of Escrow defined....ccee cccececsccsasancssscacacscs
Clothes Lines visable to other property in the Project....
Collection of Common Assmts-in advance or regular basis...
ConumnAreacosttobeumludedmComnonAssessnents.....
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Common Area Easements by Owners'..ceeceesscececss teeeceecas . 8 Sec 2.01
Common Area FacilitieS.eeeiiieeeeeeecieeccnenceanccacnnnns 37 Sec 10.12
Common Area Parking Restrictions-Assns right to enforce. oo 9 Sec 2.01 (c)
Common Area Reconstruction-Assessment for........... ceenes 8 Sec 1.32
Common Area Restriction of ACCESS...ceceeeeeccencceseesees 10  Sec 2.01 (j)
Common Area Rules & Regulations-Authority to Establish.... 8 Sec 2.01 (c)
Common Area/AMA/Dock Easement Area-Assn duty to maintain.. 15 Atl V (a)
Common Assessments defined....cceeeecccceces 4 Sec 1.11
Common Assessments-fixed at least 30 days in advance...... 21 Sec 6.08
Common Assessments—Notice of Change sent-30 day notice.... 22 Sec 6.08
Common Assessments-Purpose of c..veieeeccececsrececcsanens . 18 Sec 6.02
Common Assessments-uniformly & equally paid by all ..... .o 4 Sec 1.11
Common Assessment-Basis of MaXimim....ceeecececccccesccans 20 Sec 6.04
Common Expenses defined............ csscccssnns ceesrcecsans 4 Sec 1.12
- Common Expenses = actual & estimated costs........... assee 4 Sec 1l.12
Common Expenses-Errors & Ommission & D& INsSurance........ 19 Sec 6.02 (f)
Conmon Expenses-Fidelity Bond Insurance...... cessesaseces 19 Sec 6.02 (h)
Common Expenses—Insurance on Comm Area & Dwelling Units... 18 Sec 6.02 (d)
Common Expenses-Irrigation/Lighting in Comm Area & AMA's.. 18 Sec 6.02 (c)
Common Expenses-landscaping in Conm Area & AMA's...... .sss 18 Sec 6.02 (c)
Common Expenses-Iandscaping-Maint/Repair in Comm Area..... 19 Sec 6.02 (i)
Common Expenses-Liability Insur on Comm Area/AMA/DFA...... 19 Sec 6.02 (f)
Common Expenses-Maint/Landscaping,Irrig in AMA's.......... 19 Sec 6.02 (J)
Common Expenses-Maint/Repairs Private Streets,Walkways.... 18 Sec 6.02 (b)
Common Expenses-Other for proper operation of Comm Areas.. 19 Sec 6.02 (k)
Common- Expenses-Painting/Maint/Minor Repair AMA/DFA....... 19 Sec 6.02 (e)
Common Expenses-Parking Areas within Comm Area......... ... 18 Sec 6.02 (b)
Common Expenses-Water,Electrical, Utilities....... teeseeee 18 Sec 6.02 (a)
Common Expenses-Worker's Comp Insurance & Other Insur..... 19 Sec 6.02 (g)
Common Fences—MAaintenance Ofcceceeesscsacececscecsccssesss 44 Atl XIIT (d-1)
Condemnation Actions....... consenes cesesscssesesssscssesse 44 Atl XITI (f)
Conflicts within Addl DeclarationS..... cecececcccccsccecs 2 Preamble D
Constructive Notice and Acceptance.....cceeeeeee eessesasse 53  Sec 16.07
Costs of AMA's included in Common AssessmentS......cccccee 4 Sec 1.11
Costs of Common Areas included in Common AssessmentS...... 4 Sec 1l.11
Costs of Maintenance/Repair-Failure by Lot OWner......... 17 Atl V (9)
Damage, Destruction or Condemnation of Common Area........ 39 Atl XI
Damage, Destruction to Dwelling Units-Duty to Rebuild..... 32 Sec 9.03
Damage, Destruction to Dwelling Units-Duty to Rebuild..... 42 Sec 12.03
Damage to Common Area by OWNeIS....ceceeesececcsessscsssess 20  Sec 6.03
Date of Cormencement of Common AssesSmENtS...ccccceeeseeee 21 Sec 6.08
Declarant Exemption...ccceeeceeccececscocscccsscccsscccnes 47 Atl X1V
Declarant may enter ontothePrOJect 9 Sec 2.01 (f)
Delegation of powerstoCommtte% l6 Atl V (£)
Delinquent Assessments by Iot Owner-Remedies of Assn...... 24 Sec 7.01
Delinquent Assessments-Assn Right to Suspend.............. 10 Sec 2.01 (9)
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Delingquent Assessments-obligation of buyers...............
Delivery of Notices....... Cecsesscccccenannn cesessenn ceenn
Desireability of the Project...ccieeiceeiieeeeienenceneann
Disbursements from Operating FUNd...cceeeeeececeecccoceaes
Dock Easement Area defined......c.cc... cecsccssecancan
Dock Easements.......... ceseccassa eeesessssaa ceesesnan
Docks owned by Master as Owner has Easement over

Dogs & Cats & Animals - Restrictions.....ccevieeeenennn..
Domestic Servant is part of "Family"..... ceessees ceesee ces
Drainage of IotS..cceeeecscneaas cececacs teceacvecccscnns
Driveways — Maintenance of.....cceceeeees sesecccccccssnane
Driveways = Improvment.............. teecsecccsnsonaa seene

Duty to Rebuild-Damage & Destructlon to Dwelling Units....

Dwelling Unit defined.

Easements for City Public Service Use....... ceeens cecccnsa
Easements for Parking.....c.c.c.....
Easements for utilities-Assn power to grant.....ccececeeee

Easements for Vehicular TraffiC..cceecececceees

Easements for Water and Utility purposes....... secsccsaces
Effect of Nonpayment of Assessments-Remedies of Assn......

Encroachment upon Common Area

Enforcement of CC&R's, By-Laws or Articles of Inc....... .o
Enforcing of Parking Rules & RegulationS......e. ceceeeee.
Enhancing & Protecting the Value of Project....ccceeeeecee.

Errors and Omissions INSUranCee . eeecececcecccscscscccsa cecee

Expenses for benefit of all Owners = OcmmnnEbcpenses
Exterior Surfaces of Dwelling Units = AMA....ccovteeennnnns
Exterior Walls-Maintenance of.....ccccveeeeeevnnnn.

Failure to Maintain/Repair by Owner—CostS....ceceeeecceccen

FJ.nanc1al Statements—Dlstr:lbuted to Members Annually. ceces
Fu‘eHydrantslocatedonﬂmeCommonArea—Mamtenance......
First T.D. Holder does not pay Delqusmtsat Foreclosure.
First T.D. Holder does not pay Delq Assmts at Foreclosure.

First T.D. Holder Protection-Delq Assmts & Other Breach's. :

FNMA/GNMA/FHIMC-Insurance related....cececescesessccaniess
FNMA/GNMA /FHLMC-Insurance related
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For Iease Signs— SiZ€...ecceicencececcescsccsacsens cesecas 34 Sec 10.04
For Sale SignsS — SiZ€..cececeecesscscscesccnsosssscsncsans 34 Sec 10.04
Foreclosure for Delinquent AssessmEntS...cceecececcees P 24 Sec 7.01
Foreclosure-Cumulative RemediesS...ceeecececacsocccnas ceees 26 Sec 7.05
Foreclosure~Curing of Default....cceeciececccccescesecesss 25 Sec 7.04
Foreclosure~First T.D. Holder does not pay Deling Assmts.. 44 Atl XIIT (c)
Foreclosure-Foreclosure Sal€...c.cceceeass csasesessscane e 25 Sec 7.03
Foreclosure-Mortage Protection....ccceeeecccecccccsccss eses 26 'Sec 7.06
Foreclosure-Notice of Assessment....ccceceeesscccsccss ceee 25 Sec 7.02
Futher Subdivision..... creeecenan cecesecse cesessesssscssess 37 Sec 10.14
Garage doors shall remain closed....ccceceeececes ceseccans 36 Sec 10.08
Garage to be maintained to accommodate at least 2 autos... 36 Sec 10.08
Garage used for garage purposes only & not converted...... 36 Sec 10.08
Garage = IMprovment...cceeececnaccess cessccccciscscccnnnne 5 Sec 1.17
Glass areas donot = AMA....ccccceccncncnncns ceceescnssccns 3 Sec 1.05
Guests using common area Facilities-limit number of....... 8 Sec 2.01 (b)
Hazard Insurance ProceedS...cccececcaccccsccscccccss cesee. 44 Al XIIT (d-5)
Hazardous Activities..... teececasecsacssassanssas ceeesesss 37 Sec 10.11
Hedges = Improvment........ cecescccancccssosccans cesescene 5 Sec 1.17
Imposition of Additional CC&R's by phase....ccceceesccseess 2 Preamble D
Improvement defined......... e eecccssccscseccececace ceeees 5 Sec 1.17
Improvements to AMA-Assessment for....... Geecnescnsesasens 4 Sec 1.08
TImprovements to Common Area-Assessment for.....ccceeeeee .o 4 Sec 1.08
Inadequate Funds to Operate Association-Action to Take. cee 22 Sec 6.08
Indemnity Bonds INSUranCe.....ccceveeecess cesssssesssessses 42 Sec 12.05
Insurance—Casualty of COMmoOn AreaS...cccccccesccccecccaas . 41 Sec 12.01 :
Insurance-Coverages to be reviewed at least annually...... 19 Sec 6.02 (f)
Insurance-Damage/Destruction to Unit-Duty to Rebuild..... . 42 Sec 12.03
Insurance-Election to obtain Insurance on Dwelling Units.. 41 Sec 12.01
Insurance-Errors and Omissions INSUrance.....cceeseeeseeee 42 Sec 12.05
Insurance-Fidelity Bonds Insurance......... cessscssssasecss 42 Sec 12.05
Insurance-Fire Damage/Destruction-Duty to Rebuild......... 42 Sec 12.03
Inswance—-FI\MA/GI\IAM/FHLM:InswanceRelated............... 42 Sec 12.05
Insurance-Indemnity BondS INSUranCe...csccecccccccscssessss 42 Sec 12.05
Inisurance-Liability and Other InsuranCe.....ccceeeececesecss 42 Sec 12.05
Insurance-Ioss in Excess of $10,000 to Common Area........ 44 Atl XIIT (f)
INSUrance=I0SS ProCeedS.cecscescscccccscscscccscccascnsess 44 Atl XIIT (4-5)
Insurance-Obligations of Owners if no Master Insur. Policy 41 Sec 12.02
Insurance-on Comm Area-Assn power to obtain/maintain...... 16 Atl V (e)
Insurance-Policies shall be reviewed at least annually.... 42 Sec 12.05
Insurance-Policies shall be reviewed at least annually.... 42 Sec 12.05
Insurance-Rates-Owners causing rates to go up by actions.. 38 Sec 10.16
Insurance-Reconstruction Assessment-Iack of Insur Proceeds 42 Sec 12.03
Insurance-Reconstruction-Dwelling Units-Duty to Rebuild... 32 Sec 9.03
Insurance-Replacement or Repair of Property—Common Areas.. 42 Sec 12.03
Insurance-Waiver of Subrogation....cccceeecscsccacecseecsss 42 Sec 12.04
Insurance-Worker's Compensation InSurance.....ceeseeeeses. 42 Sec 12.05
Interpretation Of CCAR'S.eceeeeececetcaceseccsansacasesess 952 Sec 16.04

Atl V

Jursdiction of ASSOCLAtiON. .t ceecceccccecccrsosccssssscssssss
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Iake Association-Annexation tO....c.cevecececeens cetecnssn .
ILake Association-Assessment Obligations............. ceeose
Iake Association-Delegate District No. 5..cceececeneeens .o
Iake Association-East Iake Village Comm Assn - defined....
lake Association-Membership in lLake Association....... cens
Iake Association-Use Classification. cessonse cessecesens coas
ILand owned by Iake Assn-Owner to Maintain..............
landscaping areas of Phases shown on Addl Declarations....
Iandscapingof ‘New Project...cceeeeeeen cevens cetcesssecnns

Iandscaping-Maintenance of...... secessecccnccnsosenan ceces
ILandscaping-Replacement in COMmON AreaS..ccccccececscacsces
late Charges on Delinguent AssesSSmENtS...cccccececsccceces
Liability and Other Insurance...... cecsscsscescssscsse coes
Limit of number of guests using common area Facilities....
Limit on number of memberships in Association........... .o
Toss in Excess of $10,000 to COMMON Ar€A...ccoscescssess ..
Iot defined...cceeeeecnccccocnans csecccccsssensssescnss cee
Iot Drainage ....... cescscscccasas eecscecacea
Iot Owner Maintenance Area Easements......
Mailing of NotiCeS.ceceeeceercescccsencacasccsssccscscnces
Maintenance by Iot Owner of back 3" of Iot...ievecccccccans
Maintenance Funds defined....cceeceeee. teeacessesseasesnes
Maintenance Obligations of Association (AMA'S).eccececeesne
Maintenance Obligations of Association (DEA'S).ecececcescss
Maintenance Obligations of Association....................
Maintenance Obligations of OWNErS..ecccececicccscesccsases
Maintenance of COMMON FENCES.ccccteecccacrssccccscccscsnes
Maintenance Of DrivVewayS..cceccececccscsccccsccssscscsccane
Maintenance of Exterior WallS....ceveeeocccscasccsacscscns
Maintenance of ILawns and PlantingS....cccccecececcccsccces
Master Declaration binding upon all Iot OWNErS..ccceceeeee
MembershipinAssoc1atlon
Mining or Drillmg.
Morgagee Protection ClauSe.....cccceeeeecccceccccsccccccccccns
Mortagee Protection-Delinquent Assmts & other Breach's....
Mortgage, Mortgagee, Mortgagor defined....c.ceeee ceccccene
No Parking,Guest Parking,Parking areas within Comm Area...
Nonliability and Indemnification.....cceceeeeccccccccccees
Not enough funds to operate Association-Action to Take....
Notice and Hearing defined...cceeeeeccescccscecacscacscacs
Notice & Quorum for action under Sec 6.04 & 6.05..cc0ceees
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NOLICES. ceeeeeacsscecscsssosscsssacsncnatoacancscsasscsscsscsccns 54 Sec 16.09
Nuisances-Annoyance or nuisnace to any other Owner........ 33 Sec 10.03
Nuisances-ARC right to determine......ceeeececeeeess cevens 34 Sec 10.03

Nuisances-Horns,Whistles,Bells or other sound devices..... 33 Sec 10.03
Nuisances-Ioud Noices,Noxious Odors,Exterior Speakers..... 33 Sec 10.03
Nuisances-Noisy or Smokey Vehicles,large Power Equip/Tools 33 Sec 10.03

Nuisances-Noxious or offensive activities..... cesesecerces 33 Sec 10.03
Nuisances-repair of motor vehicles....... cececsns vessesess 33 Sec 10.03
Nuisances-Unlicensed Off-Road Vehicles or misC........ eess 33 Sec 10.03
Number of Votes of each Iot Owner...... eeecseacess ecseeeses 14 Sec 4.01
Obstructions—View...oeeeeeeeeeecaeaans ceeeees ceteceecanes . 34 Sec 10.05
Outbuildings = Improvment........c.. cececece ceescccnences . 5 Sec 1.17
Outside Installations............. cececsscsosscnne eveeeess 35 Sec 10.06
Owners agree to pay ASSESSIENtS......cccecececes ceescecsess 17 Sec 6.01
Owners Common Area Easements...... eecscsasccsanae cetsscsaan 8 Sec 2.01
Oowners defined...ccecececcecacssscesccccacans 7 Sec 1.27
Owners Duty to Rebuild-Damage to Dwell:.ng Unit..... cevecca 32 Sec 9.03
Owners Easement over Dock Easement Area......... csecaae cee 5 Sec 1.14
owners includes family,quests,invitees, Iessees...... 7 Sec 1.27
Parking Areas = CONNON Ar€8...ccseccscscsssscsccscas cesease 4 Sec 1.10
Parking Areas = Improvment.......cccececeeecee. cesceses 5 Sec 1.17
Parking Restrictions......ccccieeeccnacsns cesescsssescsess 35 Sec 10.08
Parking Rules & Regulatlons—mfoxcenent thereof..cceeesese 11~ Sec 2.04
Parking Storing-Bus,Trailer,Boat,Mobile Home......... cecee 36 Sec 10.08
Parking Storing-Camper, House Car or Motor que ....... .. 36 Sec 10.08

Parking Storing-Commercial Vehicle.... ....vecccceeccess. 36 Sec 10.08
Parking Storing-Recreation Vehicle.... ..cceccecscccsssss 36 Sec 10.08
Parking Storing-Vehicle deem nuisance by the Board......... 36 = Sec 10.08
Parking Storing-Vehicle Repairs-In Garage with closed door 36 Sec 10.08
Parking Vehicles within Garage........... caececcsssesesecss 36 Sec 10.08
Party Walls-Arbitration in the event of any dispute....... 58 Sec 18.06
Party Walls-Defined (Wall Or FENCEe)....cccesecssscccsccsss 58 Sec 18.01
Party Walls—DestructlonbyFlre or Cther Casualty......... 58 Sec 18.03
Party Walls-Maint & Repair shared equally by Iot Owners... 58 Sec 18.02
Party Walls-Right to Contribution Runs with Iand.......... 58 Sec 18.05
Party Walls-Sharing of Repair and Mantenance.............. 58 Sec 18.02
Party Walls-Weatherproofing....ceceeeeeceeccccccsecccecass 58 Sec 18.04
PastdueAssessmentsbontOvmerRemedles of Assn........ 24 ~Sec 7.01
Person defined.....c.c... cecssesscsbanns 7 Sec 1.28
Personal Obligation to pay Assessments of Iot Owners...... 17 Sec 6.01

Phase1deflned..............'............................. 7 Sec 1.29
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NOTICE OF ADDITION OF TERRITORY
AND
ADDITIONAL
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS AND RESERVATION OF EASEMENTS
FOR
EAST LAKE VILLAGE SEORES

(DELEGATE DISTRICT NO. 5)

THIS NOTICE OF ADDITION AND ADDITIONAL DECLARATION is made
n .this  4+th day of November » 1980, by UPPER K-SEAPELL
JOINT VENTURE, a joint venture composed of FOUNDERS K CORP., a
corporation, and SEAPELL INDUSTRIES, INC., a corporation, here-
inafter referred to as "Declarant" '

PREAMBLE

A. Declarant is the Owner of certain real property ("brOJ-
ect”) located in the City of Yorba Linda, County of Orange, State
of Califcrnia, more particularly described as follows:

Lots 67 to 94, inclusive, and the private street
designated as Via Apolina, of Tract No. 9718,

as shown on a Subdivision Map, recorded on May
31, 1979, in Book 454, Pages 9 to 18, inclusive,
of Miscellaneocus Maps, in the Office of the
Orange County Recorder.

B, Declarant has deemed it desirable, for the efficient

) preservation of the values and amenities in the Project (as here-
inafter defined) to create a corporation unéer the Nonprofit
Mutual Benefit Corporation law of the State of California to which
-should be deleceated and ass;gned the Powers of owning the Common
Area; maintaining and aéministering the Common Arez and Association
Mzintenance Areas; and administering and enforcing the covenants
and restrictions, and collecting and distributing the assessments
anéd charges hereinafter created. '

c. Declea ant will or has caused such corporatlon, the Mem-
bers of which shall be the respective Owners of Lots in Phzse 1
and Owners of the Lots in real property annexed, if any, opursuant
to this Additional Declaration, to be formed for the purpose of
exercising such functions.
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D. Declarant intends to develop and convey Phase 1 and any
real property annexed to the Projec¢t pursuant to this Additional
Declaration, pursuant to a general plan for all of the Project and
subject to certain protective covenants, conditions, restrictions,
reservations, easements, equitable. servitudes, liens and charges,
all running with the Project as hereinafter set forth. Declarant
may execute, acknowledge and record a Supplemental Declaration
affecting solely a Phase of Development of the Project, so long
as Declarant owns all of the real property to be affected by such
Supplemental Declaration. .Such Supplemental Declaration shall not
conflict with the provisions of this Additional Declaration, but
may impose further conditions, covenants and restrictions for the
operation, protection and maintenance of that Phase of Development.

E. Declarant recorded a Master Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for East
Lake Village on November 16, 1978, as Instrument No. 23683, in Book
12927, Page 632, et seq., of Official Records of Orange County,
California (the "Master Declaration"), and amended it by an in=-

s trument recorded on December 6, 1978, as Instrument No. 8079, in
Book 12952, Page 590 et seg., of Official Records of Orange County,
California. The Master Declaration 'is binding upon all Owners of
Lots in the Properties (as defined in the Master Declaration).

F. Pursuant to Article II of the Master Declaration, De-
clarant now desires to add the Project to the Properties as Dele-
gate District No. 5 thereof.

G. Declarant hereby declares that all of the Project shall
be held, scld, conveyed, encumbered, hypothecated, leased, used,
occupied and improved subject to the following easements, restric-
tions, covenants, conditions and equitable servitudes, all of
which are for the purpose of uniformly enhancing and protecting
the value, att:activeness,and desirability of the Project, in
furtherance of a general plan for the protection, maintenance,
subdivision, improvement and sale of the Project or any portion
thereof The covenants, conditions, restrictions, reservations,
easements, ané equitable servitudes set forth herein shall run
with the Project and shall be binding upon all persons having
eny right, title or interest in the Project, or any part thereof,
their heirs, successors and assigns; shall inure to the benefit
cf every portion of the Project and any interest therein; and
'shall inure to the benefit of and be binding upon Declarant, each
Cwner ané their respective heirs, executors and administrators;
may be enforced by Declarant, by any Owner or by the Association
{(as hereinafter defined).
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ARTICLE I

DEFINITIONS

Unless otherwise expressly provided, the following words and
phrases when used herein shall have the meanings herelnafter spe-
cified.

. Section 1.01. "Additional Declaration" shall mean this in-
strument as it may be amended from time to time.

Section 1.02. "ARC" shall mean the committee created pursuant
" to Article VIII hereof.

Section 1.03. "Articles" shall mean the Articles of Incorpora-
tion.of the Association filed or to be filed in the office of the
Secretary of State of the State of California, a copy of which is
attached hereto, marked Exhibit "A", as such Articles may be
emended from time to time.

Section 1.04. "Association" shall mean EAST LAKE VILLAGE
SEORES COMMUNITY ASSOCIATION, a California nonprofit corporation
(formed pursuant to the Nonprofit Mutual Benefit Corporation Law
of the State of California), its successors and assigns. The
"Association" constitutes a "Sub-Association" as that term is
cefined in the Master Declaration. ’

- Beg Lol e - n ¥ _Areas”" shall mean cer-
taxg p antzngs, plante- trees, shrubs, slopes and other landscap-
ing?Improvements which are located on the lLots as hereinafter pro-

vided, and the e -r ‘sur , excluding glass areas, of all
Dwelllng Unlts, and on the lLots. The Association
shall have a nonexclusive eZsement for maintenance purposes over

the Association Maintenance Areas and access easements over all

cortions of the Lots necessary for the Association to maintain

such Association Maintenance Areas. The 1andscaulng portions of
zhe -Association Maintenance Areas located in Phase 1 of the Project
are -further depicted on the drawings which are marked Exhibit "C"

attached hereto anéd incorpora ted hereln by this reference.

Section 1.06. "Board™ or "Board of Directors” shall mean the
Eoard of Directors of the Association, electec in accordance with
the Bv— eaws of the Assoc1atlon.

Section 1.07. "Bv-Laws" shall mean the By-Laws of the Asso-
~ ciation which have been or will be adopted by the Board, a copy of
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which is attached hereto as Exhibit "B", as such By-Laws may be
amended by the Membership of the Association from time to time.

Section 1.08. "Capital Improvement Assessment" shall mean a
charge against each Owner and his lLot, representing a portion of
the costs to the Association for installation or construction of
any Improvements on any portion of the Common Area or Association
Maintenance Areas which the Association may from time to time autho-
rize, pursuant to the provisions of this Additional Declaration.

Section 1.08. "Close of Escrow"” shall mean the date on which
a deed is recorded conveying a Lot pursuant to a Final Subdivision
Public -Report for a Phase of Development of the Project issued by
the California Department of Real Estate.

'Section 1.10. "Common Area" shall mean all the real prop-
erty and Improvements, including, without limitation, private
streets, walkways, and parking areas, which are owned by the Asso-
ciation, or over which the Associztion has an easement for the use,
care and maintenance thereof, for the common use and enjoyment of
all of the Owners. The Common Area to be so owned by the Associ-
ation, or over which the Association shall have such an easement,
at the time of the conveyance of the first Lot in Phase 1 shall
include that certain real property located in the City of Yorba
Linda, County of Orange, State of California, described in
Exhibit "D" which is attached hereto and incorporated herein by
this reference. Additional Common Area mlght be transferred to
the Association, in fee or by easement, in the future pursuant
to the terms of Article XV. The Common Area located within any
future Phase of Development shzall be conveyed, lien-free, to the
Association prior to the Close of Escrow for the szle of the first
Lot in that Phase of Development to a purchaser for which a Final
Subdivision Public Report as issued by the California Department
of Real Estate is required.

Section 1.11. "Common Assessment" shall mean the annual
charge against each Owner and his lot, representing a portion of
the total, ordinary costs c¢f maintaining, improving, repairing,
replacing, managing and operating the Common Area and the Associa-
tion Maintenance 2reas, which are to be paid uniformly and equally
by each Owner to the Association, as provided herein.

Section 1.12. "Common Expenses" shall mean the actual and
estimated costs of: mainternance, management, operation, repair
and replacement of the Common rez, Association Mzintenance Areas
and Dock Easement Area -(including unpaid Specizl Assessments,
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Reconstruction Assessments anéd Capital Improvement Assessments),
including those costs not paid by the Owner responsible for
payment; the costs of any commonly metered utilities and other
commonly metered charges for the Project; costs of management and
administration of the Association including, but not limited

to, compensation paid by the Association to managers, accountants,
attorneys and other employees; the costs of all utilities;, garden-
ing 'and other services benefiting the Common Area, Association
Maintenance Areas and Dock Easement Area; the costs of fire, casu-
alty and liability insurance, worker's compensation insurance, and
other insurance all covering the Project; cable television service
charges; the costs of bonding the members of the management body;
taxes paid by the Association; amounts paid by the Association

for discharge of any lien or encumbrance levied against the Proj-
ect, or portions thereof; and the costs of any other item or items
designated by the Association for any reason whatsoever in connec-
tion with the Project, for the benefit of all of the Owners.

Section 1.13. "Declarant" shall mean UPPER R-SEAPELL JOINT
VENTURE, a Joint Venture composed of FOUNDERS K CORP., a corpo-
ration, .and SEAPELL INDUSTRIES, INC., a corporation, the succes-
sors of such Joint Venture, and any Person to which such Joint
Venture shall have assigned any rights hereunder by express
written assignment.

Section 1.14. "Dock Easement Area" shall mean those portions
of the. Lake Properties (as defined in the Master Declaration) over
which non-exclusive easements are reserved for the benefit of cer-
tain Owners of lots in the Project for boat docking, lecading and
unloading purposes. The Dock Easement Area located in Phase 1 is
described in Exhibit "F" attached hereto.

Section 1.15. "Dwellinc Unit" shall mean a2 building located
on a Lot designed and intended Zfor use and occupancy as a residence
by a single Family.

- Section 1.16. "Family" shall mean (1) a ¢roup of natural
persons related to each other by blood or legally related. to each
other by marriage or adoption, or (2) a group of not more than
five (5) natural persons ncot zll so related, inclusive of their:
domestic servants, who maintain a common household in a Dwelling
Unit on &2 Lot.. ’

- Section 1.17. "Improvement" shall mean any structure or

appur tenance thereto of every type and kind, including but not
limited to buildings, outbuildings, walkways, sprinkler pipes,
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garages, swimming pools, recreatiocnal facilities, roads, drive-
ways, parking areas, fences, screening walls, retaining walls,
stairs, decks, landscaping, antennae, hedges, windbreaks, plant-
ings, planted trees and shrubs, poles, signs, exterior air con-
ditioning and water-softening fixtures or eguipment.

Section 1.18. "Lake Association" shall mean East Lake Village
Community Association, a California corporation, its successors and
assigns.

Section 1.19. "Lot" shall mean any residential lot or parcel
of land shown upon any recorded subdivision map or recorded parcel
map of.the Project, with the exception of the Common Area owned in
fee by the Association.

Secticn 1.20. "Lot Owner Maintenance Areas" shall mean those
portions of Lot L of Tract 9718 owned by the Lake Association over
which exclusive easements are reserved for the benefit of certain
Owners, for yard purposes. Each Owner shall install and maintain
‘landscaping on the Lot Owner Maintenance Area appurtenant to his
Lot in accordance with the provisions of Article X, Section 10.18
-hereof. The Lot Owner Maintenance Areas located in Phase I are
shown and assigned on Exhibit "G" attached hereto.

‘Section 1.21. "Maintenance Funds" shall mean the accounts
created for receipts and disbursements of the Association, pursuant
to Ar ticle VI hereof.

Section 1.22. "Manager" shall mean any Person appointed by
the Association hereunder as its agent and delegated certain duties,
powers or functions ©of the Association as further prov1ded in this
Additional Declaration and in the By-laws.

Section 1.23. "Master Declaration" shall mean the Master
Declaration of Covenants, Conditions and Restrictions and Re-
servation of Ezsements for East Lake Village recorded on November
16, 1978, as Instrument No. 23683, in Book 12927, Page 632 et
seg., of Official Records of Orange County, California, and amend-
ed by an instrument recorded on December 6, 1978, as Instrument
No. 8079, in Book 12952, Page 590 et seg., of Official Records
of Orange County, California.

. Section 1.24. "Member" shall mean any Person holding a mem-
bership in the Association, as provided in this Additional Decla-
ration.
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Section 1.25. "Mortgage"; "Mortgagee"; "Mortgagor” shall mean
any mortgage or deed of trust or other conveyance of a Lot or other
portion of the Project to secure the performance of an obligation,
which will be reconveyed upon the completion of such performance.
The term "Deed of Trust" or "Trust-Deed" when used herein shall be
synonymous with the term "Mortgage". The term "Mortgagee" shall
mean a person or entity to whom a Mortgage is made and shall in-
clude the beneficiary of a Deed of Trust. "Mortgagor” shall mean
a person or entity who mortgages his or her Lot to another (i.e.,
the maker of a Mortgage), and shall include the Trustor of a Deed
of Trust. The term "Trustor" shall be synonymous with the term
"Mor tgagor”", and the term "Beneficiary" shall be synonymous with
the term "Mortgagee". '

Section 1.26. "Notice and Hearing" shall mean written notice
and a public hearing before the Board, at which the Owner concerned
shzll have an opportunity to be heard in person, or by counsel at
Owner's expense, in the manner further provided in the By-Laws.

Section 1.27. "Owner" shall mean the Person or Persons,
including Declarant, holding fee simple interest of record to any
+ which is a part of the Project, including sellers under ex-

ecutory coniracts of .sale, but excluding those having such in-
terest merely as security for the performance of an obligation.
For purposes of Article X only, unless the context otherwise re-
guires, Owner shall also include the family, guests, invitees,
licensees and Lessees of any Owner.

Section 1.28. "Person" shall mean a natural individual or any
other entity with the legal right to hold title to real property.

_ Section 1.29. "Phase 1" shall mean all of the real property
Gescribeé in Paragraph A to the Preamble of this Additional Decla-
ration.

Section 1.30. "Phase of Develcoment" shall mean any portion
of the Project for which a Notice of Addition of Territory has
been recorded pursuant to. Article XV of this Additional Declaration.

Section 1.31. "Project" shall mean all of the real property
descrined in Paragraph A of the Preamble to this Additional De-
claration, together with such portion of the real property described
in Exhibit "E", with respect to which a Notice of Addition of Ter-
ritory may hereinafter be recorded subjecting it to this Additional
Declaration and to the jurisdiction of the Association as provided
herein.
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Section 1.32. "Reconstruction Assessment” shall mean a charge
acainst each Owner and his Lot, representing a portion of the cost
to the Association for reconstruction of any portion of the Improve-

" ments on the Common Area pursuant to the provisions of this aAddi-
tional Declaration. .

Section 1.33. "Record"; "Recorded"; "Filed" or "Recordation"
shall mean, with respect to any document, the recordation of such
document in the office of the County Recorder of the County of
Crange, State of California.

Section 1.34. "Special Assessment" shall mean a charge
against a particular Owner and his Lot, directly attributable to
that Owner, equal to the cost incurred by the Association for cor-
rective action, pursuant to the prov1510ns of this Additional De-
claration.

The foregoing definitions shall be applicable to this Addi-
tional Declaration and also to any Declaration of Amendment, un-
less otherwise expressly provided, recorded pursuant to the pro-
visions of this Additional Declaration. Unless otherwise provided
herein, the capitalized terms in this Additional Declaration shall
have the seme meanings as set forth in the Master Declaration.

ARTICLE II

OWNERS' PROPERTY RIGHTS

Section 2.01. Owners' Common Area Easements. Every Owner
shall have a right .and easement of ingress and egress and of enjoy-
ment in, to and over the Common Area which shall be appurtenant to
and shall pass with title to every Lot, subject to the following
provisions:

(2) The right of Declarant to annex additional
Ccmmon Area thereto pursuant to the terms of Article
XV.

_ (b) The right 6f the Association to reasonably
limit the number of guests of Owners using the Common
Area facilities.

(c¢) The right of the Association to establish
uniform rules and regulations pertaining to the use
of the Common Area, including, but not limited to,
the right and obligation of the Association to
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enforce all parking restrictions within the Common
Area as set forth in Section 2.04 herein.

(8) The right of the Association in accordance
with the Articles, By-lLaws and this Additional Decla-
ration, with the vote or written assent of two-thirds
(2/3rds) of the voting power of each class of Mem-
bers, to borrow money for the purpose of improving
the Common Area and facilities and in aid thereof,
and, subject to the provisions of Article XIII of
this Additional Declaration, to mortgage, pledge, deed
in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or
debts incurred, provided that the rights of such
Mor tgagee shall be subordinated to the rlghts of
the Owners.

(e) Subject to the provisions of Article XIII
of this Additional Declaration, the right of the
Association to dedicate, release, alienate or trans-
fer the Common Area to any public agency, authority,
utility or other Person for such purposes and sub-
ject to such conditions as may be agreed to by the
Members. No such dedication, release, alienation or
transfer shall be effective, unless an instrument
signed by Members entitled tc cast at least two-
thirds (2/3rds) of each class of the voting power of
the Association, agreeing to such dedication, release,
alienation or transfer has been recorded.

(f) The rights and reservations of Declarant
as set forth in Article XIV of this Additional De-
claration, including the right of Declarant and its
sales agents, representatives and prospective pur-
chasers, to the non-exclusive use of the Common
Area and any facilities thereocf, without cost, for
access, ingress, egress, use and enjoyment, in or-
der to dispose of the Proiect as provided herein,
until the close of escrow for the sale of all of

‘the Lots in the Project; provided, however, that

such use shall not unreasonably interfere with the
rights of enjoyment of the other Owners as provided
herein. _

(¢) The right of the Board to Suspend the
rights and easements of use and enjoyment of the
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recreational facilities, if any, located on the Com-
mon Area of any Member, and the Persons deriving
such rights and easements from any Member, for any
period during which the payment of any Common, Spe-
cial, Capital Improvement or Reconstruction Assess-
ment against such Member and his Lot remains delin-
guent, and, after Notice and Hearing as provided in
the By-Laws, to suspend such rights and easements
for the period set forth in the By-Laws for any
violation of the Additional Declaration, Articles,
By~Laws or rules and regulations of the Association,
it being understood that any suspension for either
non-payment of any Assessment or breach of such
restrictions shall not constitute a waiver or dis-
charge of the Member's obligation to pay Assessments
as provided herein. '

(h) The right of the Association (by action
of the Board) to reconstruct, replace or refinish
any Improvement or portion thereof upon the Common
Area, in accordance with the original design, fin-
ish or standard of construction of such Improvement,
or of the general Improvements within the Project,
as the case may be; and not in accordance with such
original design, finish or standard of construction
only with the vote or written consent of the Owners
holding seventy-five percent (75%) of the voting
power of the Association.

(i) The-right of the Association to replace
destroved trees or other vegetation and plant trees,
shrubs and ground cover upon any portion of the
Common Area.

(j) The right of the Association, acting
through the Board, to reasonably restrict access
to areas of the Common Area.

_ Section 2.02. Dock Easements. Every Owner shall have an
exclusive right and easement of ingress and egress and of enjoyment
for boat docking, loading and unloading purposes in, to and over
that portion of the Dock Easement Area for Phase I, described in
Exhibit "F", which is adjacent to his Lot. Notwithstanding the
fcregoing, the Association shall be gesponsible at all times for
rmaintaining the Dock Easement Area, and each Owner's exclusive
richt and ezsement over a portion of such Dock Easement Area shall
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be subject to the Association’'s right to enter thereon for purposes
of performing its maintenance responsibilities. The Owners of Lots
located in property annexed to the Project pursuant to Article XV
shall have similar rights and easements over that portion of the
Dock Easement Area, as described in the Notice of Addition of
Terrltory for the Phase of Development in which his Lot is located,
adjacent to his Lot.

"Section 2.03. Lot Owner Maintenance Area Easements. Every
Owner shall have an exclusive right and easement for access, in-
gress, egress, enjoyment, landscaping and maintenance purposes in,
to and over that portion of the Lot Owner Maintenance Areas for
Phase 1 described in Exhibit "G", which is adjacent to his lot.
Notwithstanding the foregoing, each Owner's exclusive right and
easement over a portion of such lot Owner Maintenance Areas shall
be subject to the rights of the Association and the Lake Associa-
tion to enter therecon for purposes of performing their respective
maintenance responsibilities. The Owners of lots located in
property annexed to the Project pursuant to Article XV shall
have similar rights and easements over that portion ¢of the Lot
Owner Maintenance Areas, as described in the Notice of Addition
of Territory for the Phase of Development in which his Lot is
located, adjacent to-his ILot.

¥ Section 2.04. Easements for Parking. The Association
through its officers, committees and agents is hereby empowered
to establish "parking", "guest parking” and "no parking" areas >\
within the Common Area in acccrdance with Section 22658 of the at
California Vehicle Code, or any similar statute hereafter enacted,
as well as to enforce these parking limitations by all means law-
ful for such enforcement on city streets, including the removal

of any violating vehicles by those so empowered.

¢

Section 2.05. Easements for Vehicular Traffic. In addition
to the generzal easements for use of the Common Arez reserved here-
in, there shall be, and Declarant hereby reserves and covenants for
itself and all future Owners within the Project, ncnexclusive
ezasements appurtenant. for vehicular traffic over zll private
streets within the Project, subject to the parking provisions set
forth in Section 2.04 herecf. Declarant reserves the right to
grant similar easements to Owners of property &nnexed to the Proj-
ect pursuant to Ar ticle XV.

‘Section 2.06. Easements for City Public Service Use. 1In
addition to the foregoing easements over the Common Area, there
~ shall be and Declarant hereby reserves and covenants for itself and
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all future Owners within the Project, easements for public ser-
vices of the City of Yorba Linda, including but not limited to, the
right of the police to enter upon any part of the Common Area for
the purpose of enforcing the law.

Section 2.07., Waiver of Use. No Owner may exempt himself
from personal liability for assessments duly levied by the Asso-
ciation, nor release the Lot or other property owned by him from
the liens and charges hereof, by waiver of the use and enjoyment
of the Common Area and the facilities thereon or by abandonment
of his Lot or any other property in the Project.

‘ Section 2.08. Title to the Common Area. Declarant hereby
covenants for itself, its successors and assigns, that it will
convey to the Association fee simple title to, or a non-exclusive
easement for use, care and maintenance over applicable portions
of the Common Area in Phase 1 described in Exhibit "D" attached
hereto, free and clear of any and all encumbrances and liens, sub-
ject to reservations, easements, covenants, and conditions then
of record, including those set forth in the Master Declaration

and this Additional Declaration. Said conveyance shall be made
prior to the conveyance of the first Lot to a purchaser from De-
clarant pursuant to a Final Subdivision Public Report covering

the Project. Declarant shall similarly convey the Common Area,

if any, in property annexed to the Project pursuant to Article XV.

Section 2.09. Taxes. Each Owner shall execute such instru-
ments and tazke such action as may reasonably be specified by the
Association to obtain separate reazl estate tax assessment of each
Lot. If any taxes or assessments may, in the opinion of the Asso-
ciation, nevertheless be a lien on the Common Area, or any part
thereof, they may be paid by the Association and ezch Owner shall
be obligated to pay or to reimburse the Associaticn for, as the
czse may be, the taxes and zssessments assessed by the County
Assessor or other taxing authority against the Common Area and
attributable to his own Lot and interest in the Common Area.

Section 2.10. Easements for Water and Utilitv Purposes. In
addition to the fcregcing easements over the Common Area, there
shall be and Declarant hereby *eserves and covenants for itself
and all future Owners within the Project, easements for public and
private utility purposes, including but not limited to, the right
of any public utility or mutual water distribution company of
ingress and egress over the Common Area for purposes cf reading
and maintaining meters, and using and maintzining fire hydrants
located on the Common Area. Declarant further reserves for the
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benefit of the Association and the Owners the right of Declarant
to grant additional easements over the Common Area to cable televi-
sion companies for cable television purposes.

ARTICLE III

MEMBERSHIP IN ASSOCIATION

Section 3.01. Membership. Every Owner of a Lot shall be a
Member of the Association, -and no Owner shall have more than one
membership in the Association. Memberships in the Association
shall not be assignable, except to the Person to whom title to
the Lot has been transferred, and every membership in the Associ-
ation shall be appurtenant to and may not be separated from the
fee ownership of such Lot. Ownership of such Lot shall be the
sole.qualification for membership in the Association.

. Section 3.02. Transfer. The Association membership held by
any Owner of a Lot shall not be transferred, pledged or alienated
in any way, except upon the sale or encumbrance of such Owner's
Lot, and then only to the purchaser or Mortgagee of such lLot. Any
attempt to make a prohibited transfer is void, and will not be
reflected upon the books and records of the Association. A Class
2 Member who has socld his Lot to a2 contract purchaser under an
agreement to purchase shall be entitled to delegate to such con-
tract purchaser his membership rights in the Association. Such
delegation shall be in writing and shall be delivered to the Board
before such contract purchaser may vote. However, the contract
seller shall remain liable for all charges and assessments attrib-
utable to his Lot until fee title to the Lot sold is transferred.
In the event the Owner ¢of any Lot should fail or refuse to transfer
the membership registered in his name to the purchaser of such Lot
upon transfer of fee title thereto, the Board of Directors shall
have the right to record the transfer upon the booxs of the
Association.

ARTICLE IV

VOTING RIGHTS

Section 4.01. Classes of Voting Membership. The Association
shall have two (2) classes of voting membership as follows:

Class A. Class A Members éhall originally be
all Owners with the exception of the Declarant for
so long as there exists a Class B membership. Class
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A Members shall be entitled to one (1) vote for each
Lot owned and subject to assessment. Declarant shall
become a Class A Member with regard to lots owned

by Declarant in any Phase of Development upon con-
version of Declarant's Class B membership for that
Phase of Development as provided below. When more
than one Person holds an interest in any lot, all
such Persons shall be Members. The vote for such
Lot shall be exercised in accordance with Article
IV, Section 4.02 of this Additional Declaration, and
in no event shall more than one (1) Class A vote be
cast with respect to any lot.

:##& The Class B Member shall be the De-
clarant and Declarant shall be entitled to three (3)
votes for each Lot owned by Declarant and subject
to assessment. The Class B membership shall cease
and be converted to Class A membership on the hap-
pening of any of the following events, whichever
occurs earliest:

?\\ (b) The sécond anniversary of the origi-

4 \Ehl issuance of the most-recently-issued Final
Subdivision Public Report-for a Phase of Devel-
opment of the Progect, or

77§ (c) The -fourth anniversary of the origi-
nal issuance of the Final Subdivision Public
Report for Phase 1 of the Project.

All voting rights shall be subject to the restrictions and
limitations provided in this Additional Declaration and in the
Articles and Bv-lLaws of the Association. Except as provided in
Section 16.12, as long as there exists a Class 2 Membership,
any provision of this Additional Declaration, the Articles or
By~-Laws which expressly requires the vote or written consent of
a specified percentage of the voting power of the Association
before being undertaken shall require the approval of such speci-
fied percentage of the voting power of each class cf Membership.

~ Except as provided in Sections 10.14, 16.05 and 16.12, when the
Class B Membership has terminated, and for so long as Declarant
is entitled to exercise as much as twenty-five percent (25%)
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or more of the voting power of the Association, any provision
of this Additional Declaration, the Articles or By-Laws which
expressly requires the vote or written consent of Owners repre-
senting a specified percentage of the voting power of the Asso-
ciation shall then regquire the vote or written consent of Owners
representing such specified percentage of both the total voting
power of the Association and the voting power of the Association
residing in Owners other than Declarant.

Section 4.02." Vote Distribution. Class A Members shall be
entitled to one (1) Vvote for each Lot in which they hold the
interest required for membership. When more than one Person holds
such interest or interests in any Lot ("co-owner"), all such co—
owners shall be Members and may attend any meetings of the Asso-
ciation, but only one such co-owner shall be entitled to exercise
the vote to which the Lot is entitled. Such co-owners may from
time to time all designate in writing one of their number to vote.
Fractional votes shall not be allowed, and the Class A vote for
eath Lot shall be exercised, if at all, as a unit. Where no vot-
ing co-owner is designated or if such designation has been revoked,
the vote for such Lot shall be exercised as the majority of the
co-owners of the Lot mutually agree. Unless the Board receives a
written objection from a co-owner, it shall be presumed that the
corresponding voting co-owner is acting with the consent of his
cr her co-owners. No vote shall be cast for any Lot where the
majority of the co—-owners present in person or by proxy and rep—-
resenting such Lot cannot agree to said vote or other action. The
non-voting co—-owner or co—owners shall be jointly and severally
responsible for all of the obligations imposed upon the jointly
cwned Lot and shall be entitled to all other benefits of ownership.
All agreements and determinations lawfully made by the Association
in accordance with the voting percentages established herein, or
in the By-Laws, shall be deemed to be binding on all Owners, their
successors and assigns. Said voting rights shall be subject to
the restrictions:and limitations provided in this Additicnal Decle-
ration, the Articles and By-Laws.

ARTICLE V

JURISDICTION OF ASSOCIATION

- The Association, acting through the Board, shall also have:

(2) The power and duty to maintain, repair and
otherwise manage the Common Area, Association Main-
. tenance Areas and Dock Easement Area, including with-
out limitation the drainage systems, slope areas, docks
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and all facilities, Improvements and landscaping there-
on, in accordance with the provisions of Article VI and
Article IX of this Additional Declaration.

(b) The power and duty to maintain any private
storm drains and sewer systems within the Common Area
and Association Maintenance Areas in accordance with
the provisions of Article VI and Article IX of thls
Additional Declaration.

(c) The power to obtain, for the benefit of the
Project, all commonly metered water, gas and electric
services, and shall have the power but not the duty
to provide for all refuse collection and cable or master
television service (if any), as necessary.

(d) The power and duty to grant easements, rights
of way, or strips of land, where necessary, for cable
television, utilities and sewer facilities over the

. Common Area to serve the Common Area and the lots.

(e) The power and duty to maintain such policy
or policies of liability and fire insurance with
respect to the Common Area and personal property, if
any, owned by the Association as provided herein in
furthering the purposes of and protecting the interests
of the Association and Members and as directed by this
Additional Declaration and the By-Laws of the Associ-
ation. _

- (£) The power but not the duty to employ or
contract with a professional Manager to perform all
or any part of the duties and responsibilities of
the Association, and shall have the power to dele-
gate its powers to committees, officers and employ-
ees. Any such management agreement, or any agree-
ment providing for services by Declarant to the As-
sociation, shall be for a term not in excess of one
(1) year, subject to cancellation by the Associ-
ation for cause at any time upon not less than thirty
(30) days' written notice, and without cause (and
without penalty or the payment of a termination fee)
at any time upon not less than ninety (90) days'
written notlce.

(g) The power but not the duty, after Notice
and Bearing, without being llable to any Owner,
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enter upon any lLot, for the purpose of enforcing

by peaceful means the provisions of this Additional
Declaration, or for the purpcse of maintaining or
repairing any such area if for any reason whatso-
ever the Owner thereof fails to maintain or repair
any such area as reguired by this Additional Declara-
tion. Said cost shall be a Special Assessment and
shall create a lien enforceable in the same manner
as other assessments as set forth in this Additional
Declaration. The Owner shall pay promptly all amounts
due for such work, and the costs and expenses of
collection may be added, at the option of the Board
of Directors, to the amounts specially assessed
against such Owner.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section s Gl. Creatton of the Lien and péysonal Obligation

of Assessme ot each Lo;_owned wxspra_the Project,
hereby  ¢o¥ ke ST 8y I "'_ia‘ ‘fﬁfg

Rant .4. _ » : ‘ : '
deed.therefer. whether or not it shall be so expressed in such

X “n lssessments for Common Expenses, (2) Capltal
: iade : - ¢4¥ Recon-
structlcn;Asse§%%W#W g R g -and
i) iy “?Such assnssmeats. toge ther
with interest, costs and reasonable attorneys' fees for the col-
lection thereof, shall be a2 charge on the Lot and shall be a2 con-
tinuing lien upon the Lot against which such assessment is made.
Each such assessment, together with interest, costs and reason-
able attornevs' fees, shall also be the perscnal obligation of
the Person who was the Owner of such property at the time when
the .assessment fell Sue. Subject to the provisions of this Addi-
tional Declaration protecting first Mortgagees, the personal obli-
gation for the delinguent assessments shall pass to the successors-
in-title of such Owner. The Board of Directors shall establish
no fewer than two (2) separate accounts (the "Maintenance Funds")
into which shall be deposited all monies paid to the Association,
and from which disbursements shazll be made, as provided herein,
in the performance of functions by the Association under the pro-
visions of this Additional Declaration. The Maintenance Funds
shall include: (1) an Operating Fund for current expenses of the
Association, and (2) a Common Area Reserve Fund for replacements,
painting and repairs (which would not reasonably be expected to
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recur on an annual or less frequent basis) of the Common Area v
and Association Maintenance Area Improvements to the extent neces-
sary under the provisions of this Additional Declaration. The
Board of Directors shall not commingle any amounts deposited into
any of the Maintenance Funds with one another.

Section 6.02. Purpose of Common Assessments. The Assessments
levied by the Association shall be used exclusively to promote the
common health, safety, benefit, recreation and welfare of the Own-
ers and for the improvement and maintenance of the Common Area and
Association Maintenance Area as provided herein. Bowever, disburse-
ments from the Common Area Reserve Fund shall be made by the Board
of Directors only for the specific purposes specified in this
Article VI. Disbursements from the Operating Fund shall be made
by the Board of Directors for such purposes as are necessary for
the discharge of its responsibilities herein for the common benefit
of all of the Owners, other than those purposes for which disburse-
ments from the Common Area Reserve Fund are to be used. Nothing
in" this Additional Declaratign shall be construed in such a way
as to permit the Association to use any Assessments to abate any
nuisance or annoyance emanating from outside the boundaries of the
Project. Nothing contained herein shall limit, preclude or impair
the establishment of.additionzl Maintenance Funds by the Associa-
tion, so long as the amounts deposited into any such Fund are ear-
marked for specified purposes authorized by this Additional Dec-
laration. Common Assessments shall include, and the Association
shall acquire and pay for out of the applicable funds derived from
such Common Assessments, the following, which shall be shared
equally by all Owners: '

‘ (a) Water, electrical, lighting and other nec-
‘essary utility services for the Common Area.

(b) Maintenance and repair of private streets,
walkwayvs, and parking areas lying within the Common
Area. : : ‘

(¢) Landscape.planting and maintenance by the .
Association of a2ll slopes, landscaping and planted
areas within the Common Area and Association Main-
tenance Areas, including irrigation and lighting.

(d) Fire and casualty insurance with extended
ccverage as provided herein, covering the full insur-
able replacement cost of the Common Area facilities
and, if approved by the Board, the Dwelling Units.
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(e) Painting, exterior maintenance and minor
repair and replacement as necessary of the Associa-
tion Maintenance Areas and the Dock Easement Area.

(£) Liability insurance;, as provided herein,
insur ing the Association against any liability to the
public or to any Owner, their invitees or tenants
incident to their occupation and use of the Common Area,

“Association Maintenance Areas and the Dock Easement

Area, with limits of liability to be set by the Board
of Directors of the Association, such limits and cover-
age to be reviewed at least annually by the Association

" .and increased or decreased in its discretion. Such
~errors and omissions and Directors and officers liabil-
- ity insurance as the Board deems appropriate pursuant
. t0 Article XII.

(g) Worker's compensation insurance to the
extent necessary to comply with any applicable laws,
medical payments insurance, and any other insurance
deemed necessary by the Board of Directors of the
Association.

(h) Standard fidelity bonds covering all Members
of the Board of Directors of the Association and other
employees of the Association as and in an amount as
determined by the Board of Directors.

(i) Painting, maintenance, repair and replace-
ment of all buildings, equipment and landscaping in,
on and of the Common Area, as the Board of Directors
of the Association shall determine is necessary and
proper. :

(3) Maintaining, landscaping, irrigating,
repairing and otherwise managing the Association
Ma intenance Areas, including without limitation any

drainage systems, slope areas, Improvements and land-
"scaping thereon in the location as shown on Exhibit

"C" attached hereto, in accordance with the provisions
of Article VI of this Additional Declaration.

(k) Any other material, supplies, furniture,
labor, services, maintenance, repairs, structural

.alterations, insurance, taxes or assessments which
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by law or which in the opinion of the Association's
Board of Directors shall be necessary or proper for
the operation of the Common Area or for the enforce-
ment of these restrictions.

Section 6.03. Damage to Common Area by Owners. The foregoing
maintenance, repairs or replacements within the Common Area, Asso—
ciation Maintenance Areas or Dock Easement Area-ardsinguiut:
or caused by the willful or negligent act of the Own
cuests or invitees shall be done at said Ownerl® v :
Notice and Hearing, a Special Assessment thersfor sE&SEI made
by the Board against his Lot.

Section 6.04. Basis of Maximum Common Assessment. Until the
first day of the fiscal year immediately following the Close of
Escrow for the sale of the first lot in the Project, which sale
requires the issuance of a Final Subdivision Public Report by the
California Department of Real Estate, the maximum Common Assessment
under Article VI shall be the amount as set forth in the Final Sub-
division Public Report issued by the California Department of Real
Estate for Phase 1 of the Project.

(a) From and after the first day of the fiscal
year immediately following Close of Escrow for the sale
of the first Lot to an Owner, the manmnum@annnal Common
Assessment may be increased by the Board, above the

/‘>5__“;EE§TEﬁm‘EEﬁﬁ§I Comnon»As;essmen \ for the prgvxous year,
.\kgl A GOTE © My 5~ and effective no sooner

thaaethe first day of each fiscal year, in an amount no
more:- than the greater of (1) ten percent (108), or.(2)
the percentage:by which the U.S. Bureau of Labor Statis-
tics, lLos Angeles = Long Beach - Anaheim Area, Consumer
Price Index for all Urban Consumers has increased as of
the date of the increase over the level of the Index as
the date the Common Assessment was last established.

(b) From and after the first day of the fiscal
vear immediately following Close of Escrow for the sale
of the first Lot to an Owner, the maximum annual Common
Assessment may be increased above the greater of (1) ten
percent (10%), or (2) said percentage by which the Index
has so increased, by the vote or written assent of fifty-
one percent (51%) of each class of Members.

(c) Except as provided in this Article VI, the
Boaré of Directors may not fix an annual Common Assess-
ment at an amount which exceeds the maximum.
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Section 6.05. Capital Improvement and Reconstruction Assess-
—ents. In addition to the Common Assessments authorized above,
the Board of Directors of the Association may levy, in any assess=’
" ment year, a Capital Improvement Assessment or Reconstruction
2ssessment applicable to that year.only for the purpose of defray-
- ing, in whole or in part, the cost of any construction, reconstruc-
tion, repair or replacement of a capital Improvement or other such
addition upon the Common Area, Association Maintenance Areas or
Dock Easement Area including fixtures and personal property related
thereto; provided that whenever the aggregate Capital Improvement
expenditures by the Board of Association funds in any fiscal year
exceed five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year, such excess shall require the
vote or written assent of a majority of the voting power of each
class of Members.

Section 6.06. Notice and Quorum for any Action Authorizing
Under Sections 6.04 and 6.05. Written notice of any meeting called
for the purpose of taking any action by the Members authorized
under Sections 6.04 and 6.05 shall be sent to all Members not less
than ten (10) days, nor more than sixty (60) days, in advance of
the meetlng. At such meeting called, the presence of Members or
of proxies entitled to cast flfty-one percentuASl%) of all votes
of each class of membership shall constitute a guorum.

_ Section 6.07. Uniform Rate of Assessment. Common Assess-
ments, Capital Improvement Assessments and Reconstruction Assess-~
ments provided for in this Article VI must be fixed at a uniform
rate for all Lots within the Project:; provided, however, that the
Association may, subject to the provisions of Section 6.03 of this
Article, levy Special Assessments against selected Owners who have
caused the Association to incur special expenses due to willful

¢r negligent acts of said Owners, their guests or agent. All in-
stallments of Common Assessments shall be collected in advance on
& regular basis by the Board of Directors, at such ;requency as
+he Board shall determlne from time to time.

.Section 6.08. Date .0f Commencement of Common Assessments.
~he annuzl Common Assessments proviced for herein shall commence
2s to each Phase of Development of the Project on the first day
of the month following Close of Escrow for the conveyvance of the
first improved Lot within such Phase of Development for which sale

"2 Final Subdivision Public Report is required. The first annual
Common Assessment shall be adjusted according to the number of
months remaining in the fiscal year as set forth in the By-Laws.
The Board of Directors shall fix the amount of the Common Assess-

- ment against each Lot at least thirty (30) days in advance of each
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Common Assessment period. Written notice of any change in the
amount of &my-&nnual Common Assessment shall be sent to evetry Owner>
subject theretb, not less than thirty (30) days prior to the effec-
tive date of such change. The due dates shall be established by

the Board of Directors. The Association shall, upon demand, and

for a reasonable charge, furnish a certificate signed by an officer
or agent of the Association, setting forth whether the assessments
on a specified Lot have been paid. A properly executed certificate
of the Association as to the status of assessments against a Lot

is binding upon the Association as of the date of its issuance.

Notwithstanding any other provisions of this Additional
Declaration, until (1) a notice of completion of a Dwelling Unit
has been Recorded, or (2) one hundred twenty (120) days from the
date of issuance of a building permit for the Dwelling Unit, which-
ever comes first, each Owner (including Declarant) of a Dwelling
Unit shall be exempt from paying that portion of any Common Assess-
ment which is for the purpose of paying expenses and reserves di-
rectly attributable to the existence and use of the Dwelling Unit.
Such exemption may include, but shall not necessarily be limited
to, the following: walkway lights and refuse disposal.

The Board of Directors shall cause to be prepared an annual
report containing a balance sheet, an income statement reflecting
income and expenditures of the Association for each fiscal year,
including deposits in and withdrawals from the Common Area Reserve
Fund and the Operating Fund, a statement of changes in financial
position and a statement of the place where the names and addresses
of the current Members are located. The Board shall cause to be
distributed a copy.of each such annual report to each Member, and
to each first Mortgagee who has filed a written request for copies
of the same with the Board of Directors, in the manner provided
in the By-Laws of the Association. The Board of Directors may
cause financial statements to be distributed to all Members in
such greater frequency and at such further intervals as deemed
appropriate by the Board of Directors of the Association. At _
least sixty (60) days prior to the beginning of each fiscal year,
the Board of Directors shall prepare and distribute to the member-
ship of the Association, a written, itemized estimate (budcet)
of the income and Common Expenses of the Association during such
year in performing its functions under this Additional Declaration
(including a2 reasonable provision for contingencies and deposits
into the Common Area Reserve Fund, less any expected income and
accounting for any surplus from the prior year's respective Main-
tenance Fund).
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Each annual Common Assessment shall constitute an aggregate
of separate assessments for each of the Maintenance Funds, reflect-
ing an itemization of the amounts assessed and attributable to
prospective deposits into the Common Area Reserve Fund, the Operat-
ing Fund and any other Maintenance. Fund established by the Associa-
tion. 1In the event that the Board shall determine that the esti-
mate of total charges for the current year is, or will become,
inadequate to meet all expenses of the Project for any reason, it
shall immediately determine the approximate amount of such inade-
quacy. Subject to the provisions of Section 6.04 of this Article
VI, the Board shall have the authority to levy, at any time by
a majority vote, a supplemental Common Assessment, reflecting a
revision of the total charges to be assessed against each Lot; pro-
vided, however, that in no event shall the sum of 2all increases
in Common Assessments levied by the Board in any fiscal year (in-
cluding all supplemental Common Assessments levied pursuant to this
Section 6.08 and increases authorized pursuant to Section 6.04)
exceed the maximum Common Assessment for the previous fiscal year
by° more than ten percent (10%) or the percentage increase in the
Consumer Price Index, whichever is greater, unless such excess
increase has first been approved by the vote ox-written assent
of Members representing fifty-one percent (51%) of the voting power
of both the Class A and Class B Members. Written notice of any
change in theé amount of Common Assessments levied by the Associa-
tion through the Board shall be given to all Members not less than
thirty (30) days prior to the effective date of such change.

Each Member shall pay to the Association his annual Common
Assessment in installments at such frequency and in such amounts
as established by the Boaré. Each annual Common Assessment may be
paid by the Owner to the Association in one check or payment or in
separate checks, as payments attributable to deposits into speci-
fied Maintenance Funds. In the event that any installment of a
Common Assessment payment is less than the amount assessed and
the payment does not specify the Ma intenance Fund or Funds into
which it should be deposited, the receipt by the Association from
that Owner shall be credited in order of priority first to the Oper-
ating Fund, until that portion of the Commcn Assessment has been
satisfied, and second tc the Common Area Reserve Fund.

At the end of any fiscal year of the Association, the Owners
may determine that all excess funds remaining in the Operating
Fund, over and above the amounts used for the operation of the
Project, may be returned to the Members proportionately, or may
be retained by the Association and used to reduce the following
year's Common Assessments. Upon dissolution of the Association

FULOP, ROLSTON. ’ -
BURNS & MCXITTRICK . ’
A LAW CORPORATION



incident to the abandonment or termination of the Project, any

amounts remaining in any of the Funds shall be distributed pro-

portionately to or for the benefit of the Members as provided in
" the Articles and this Additional Declaration.

Section 6.09. Exempt Property. The following property sub-
ject to this Additional Declaration shall be exempt from the
assessments herein:

(a) All properties dedicated to and accepted by a
local public authority; and

(b) The Common Area which is owned in fee by the
Association.

ARTICLE VII

EFFECT OF NONPAYMENT OF ASSESSMENTS:

REMEDIES OF THE ASSOCIATION

Section 7.01, Effect of Nonpayment of Assessments: Remedies
of the Association. &ny installment of a Common Assessment, Capi-
tal Improvement Assessment, Special Assessment or Reconstruction

Assessment not paid within thirty (30) days after the due date
shall bear interest from the due date at the maximum rate allowable
by law. If any such installment on an assessment is not paid with-
in thirty (30) days after it is due, the Owner responsible therefor
.may be reguired further by the Bocard of Directors to pay a late
charge of Five Dollars ($5.00) or five percent (5%) of the amount
of the delinguent installment, whichever is greater. The Associa-
tion may bring an action at law against the Owner personally obli-
gated to pay the same, or foreclose the lien against the lot. No
Owner may waive or otherwise escape liability for the assessments
provideé fcr herein by nonuse of the Common Area or abandonment
of his Lot. If any installment of a Common Assessment is not paid
within thirty (30) days after its due date, the Bozrd may mail an
acceleration notice to the Owner and to each first Mortgagee of
a Lot which has reguested a copy of the notice. The notice shall
specify (1) the fact that the installment is delincuent, (2) the
action reguired to cure the default, (3) a cdate, nct less than
thirty (30) days from the date the notice is mailed to the Owner,

by which such default must be cured, and (4) that failure to cure
the default on or before the date specified in the notice may re-
sult in acceleration of the balance of the installments of the
Ccmmon Assessment for the then current fiscal year and sale of the
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Lot. The notice shall further inform the Owner of his right to
cure after acceleration and to bring a court action to assert the
non—-existence of a default or any other defense of the Owner to
acceleration and sale. If the delinguent installments of Common
Assessments and any charges thereon are not paid in full on or
before the date specified in the notice, the Board at its option
may declare all of the unpaid balance of the annual Common Assess-
ment to be immediately due and payable without further demand and
may enforce the collection of the full Common Assessment and all
charges thereon in any manner authorized by law and this Additional
Declaration.

Section 7.02. Notice of Assessment. No action shall be
brought to enforce any assessment lien herein, unless at least
thirty (30) days has expired following the date a Notice of Assess-
ment is deposited in the United States mail, certified or regis-
tered, postage prepaid, to the Owner of the Lot, and a copy thereof
has been recorded by the Association in the office of the County
Recorder in which the Project is located; said Notice of Assessment
must recite a good and sufficient legal description of any such
ILot, the record Owner or reputed Owner thereof, the amount claimed
(which mav at the Association's option include interest on the
un paid assessment as provided herein) plus reasonable attorneys'
fees and expenses of collection in connection with the debt secured
by said lien), and the name and address of the claimant. Such ’
Notice of Assessment shall be signed and acknowledged by an officer
of the Association, and said lien shall be prior to any declaration
of homestead recorded after the date on which this Additional
Declaration is recorded. The lien shall continue until fully paid
or otherwise satisfied.

Section 7.03. Foreclosure Sale. Any such sale provided for
zbove may be condéucted by the Board of Directors, its attorneys or
other persons authorized by the Board in accordance with the pro-
visions of Sections 2924, 2924a, 2924b, 2924c and 2924f of the
Civil Code of the State of California, or in accordance with any
similar statute hereafter enacted applicable to the exercise of
cowers of sale in mortgages and deeds of trust, or in any other
manner permitted by law. The Assoc1atlon, through duly authorized
zgents, shall have the power to bid on the Lot at foreclosure sale,
and to acguire and hold, lease, mor tgage and convey the same .

) Section 7.04. Curing of Default. Upon the tlmely curing of
any default for which a Notice of Assessment was filed by the Asso-
ciation, the officers thereof shall record an appropriate Release
cf Lien, upon payment by the defaulting Owner of & fee, to be deter-
mined by the Board, to cover the cost of preparing and recording
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such release. A certificate executed and acknowledged by any two
(2) members of the Board stating the indebtedness secured by the
liens upon any Lot created hereunder shall be conclusive upon the
Association and the Owners as to the amount of such indebtedness

as of the date of the certificate, in favor of all persons who rely
thereon in good faith. Such certificate shall be furnished to any
Owner upon regquest at a reasonable fee, to be determined by the
Board.

Section 7.05. Cumulative Remedies. The assessment liens and
the rights to foreclosure and sale thereunder shall be in addition
to and not in substitution for all other rights and remedies which
the Association and its assigns may have hereunder and by law, in-

~cluéing a suit to recover a money judgment for unpaid assessments,
as azbove provided. '

Section 7.06. Mortgage Protection. Notwithstanding all other
provisions hereof, no lien created under this Article VII, nor any
breach of this Additional Declaration, nor the enforcement of any
provision hereof shall defeat or render invalid the rights of the
Beneficiary under any recorded first Deed of Trust (meaning any
ceed of 4“rust with first priority over other deeds of trust) upon
& Lot made in good faith and for value and Recorded prior to the
cate on which a2 Notice of Assessment is Recorded. Sale or trans-
fer of a Lot shall not affect the assessment lien; provided, how-
ever, that the sale or transfer of any Lot pursuant to judicial
foreclosure or by means of the powers set forth in any first Deed
of Trust shall extinguish the lien of such assessments as to in-
stallments which become due prior to such sale or transfer, as
provided in Article XIII. After the Beneficiary or some other
Person obtains title to such Lot by judicial foreclosure or by
rneans of the powers set forth in such first Deed of Trust, such
Lot shazll remzin subject to the Additional Declaration and the
cavment of all installments of Assessments accruing subsequent to
the date such Beneficiary or other Person obtains title.

ARTICLE VIII

ARCHITECTURAL CONTROL

Section 8.01. Members of Committee. The Architectural Review
Committee, sometimes referred to in this Additional Declaration as
the "ARC", shall consist of three (3) members. The initial members
cf the ARC shall be representatives of Declarant whose business
adéress is 14340 Bolsa Chica Road, Suite "D", Westminster, Califor-
nia 92683. Regardless of the fact that Declarant may have then
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lost voting control within the Association, and subject to the fol-
_owing provisions, Declarant shall have the right and power at all
times to appoint and remove a majority of the members of the ARC
cr to fill any vacancy of such majority until the "turnover date”
which shall be the date on which either (1) Close of Escrow has
occurred for the sale of ninety percent (90%) of the Lots subject
to this Additional Declaration (subject to item (2) below, Declar-
ant's rights of appointment may be reinstated upon annexation of
additional property pursuant to Article XV hereof), or (2) five
(5) years following the date of issuance of the Final Subdivision
Public Repert for Phase I of the Project, whichever occurs earlier.
Commencing one (1) year from the date of Close of Escrow for the
sale of the first Lot in the Project to a purchaser (other than
2 Developer) from Declarant, the Board shall have the power to
appoint one (1) member to the ARC, until the turnover date. There-
zfter, the Board shall have the power to appoint and remove all
of the members of the ARC. Persons appointed to the ARC by the
Board shall be from the membership of the Association, but Persons
appointed to the ARC by Declarant need not be Members of the Asso-
ciation. The ARC shall have the right and duty to promulgate rea-
soncg;g_s;andardsnaga;nst“uh;ch to _examine any Egggggj_made*puz:__w
—sdant to this aArticle, in crder to ensure that thie proposed plans
conform harmoniously.to the exterior design and existing materials
cf the the buildings in the Project. The ARC may designate and
30011t a *epresentative who is a licensed architect and a major-
ity of the members of said ARC may, from time to time, remove or
replace such representative. The designated representative of the
ARC may be, but need not be, a2 member of the ARC.

) Section 8.02.. Review of Plans and Specifications. The ARC
cshall consider and act upon any and 211 plans and specifications
submizted for its approval under this Additional Declaration and
cerform such other duties as from time to time shall be a551gned
to it by the Board, including the inspection of construction in
crogress to assure its conformance with plans approved by the ARC.

Xo construction, alteration, addition, modification, decoration,

ecoration or reconstruction of an Improvement in the Project

be commenced or maintained, until the plans and specifica-
the:efer shewing the nature, kind, shape, height, width,

r, materials and location of the same shall have been submitted

the ARC andé zpproved in writing by the ARC. The Owner submitt-

ng such plans ané specifications shzll obtain a written receipt
herefor frem an authorized agent of the ARC. The address for
ucmission of such plans and specifications shall be the address

f the principal place of business of the Association. The ARC
hzll approve plans and specifications submitted for its approval
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only if it deems that the construction, alterations or additions
contemplated thereby in the locations indicated will not be detri-
mental to the appearance of the surrounding area of the Project
as a whole, that the appearance of any structure affected thereby
will be in harmony with the surrounding structures, and that the
construction therecf will not detract from the beauty, wholesome-
ness and attractiveness of the Common Area or the enjoyment there-
of by the Members, and that the upkeep and maintenance thereof
will not become a burden on the Association.

The ARC may condition its approval of proposals or plans and
spec1f1catlons for any Improvement (1) on such changes therein as
it deems appropriate, (2) upon the agreement by the Person (re-
ferred to in this Section 8.02 as "applicant") submitting the same
to grant appropriate easements to the Association for the mainte-
nance of the Improvement, or (3) upon the agreement of the appli-
cant to reimburse the Association for the cost of such maintenance,
or all three, and may require submission of additional plans and
specifications or other information prior to approving or disap-
proving material submitted. The ARC may also issue rules or guide-
lines setting forth procedures for the submission of plans for ap-
proval, requiring a fee payable to the Association to accompany
each application for approval, or additional factors which it will
take into consideration in reviewing submissions. The ARC may pro-
vide that the amount of such fee shall be uniform, or that it be
determined in any other reesonable manner, such as by the reason-
able cost of the construction, alterations or additions contem-
plated. The ARC may require such detail in plans and specifica-
tions submitted for its review as it deems proper, including, with-
out limitation, floor plans, site plans, drainage plans, elevation
drawings and description or samples of exterior material and colors.
Decisions of the ARC and the reasons therefor shall be transmitted
by the ARC to the applicant at the address set forth in the applica-
tion for approval, within forty-five (45) days after receipt by the .
ARC of all materials required by the ARC. Any application submit-
ted pursuant to this Section 8.02 shall be deemed approved, unless
written disapproval or a request for additional information or mate-
rials by the ARC shall h;ve been transmitted to the applicant with-
in forty~-five (45) days after the date of receipt by the ARC of
such =ppllc=tlon or additicnal information. The requirements of
this Article are in addition to the requirements of the Master
Declaration pertaining to architectural control, and the ARC is a
éistinct entity separate from the Architecturzl Committee formed
cursuant to the Master Declaration.

Section 8.03. Meetinas of the ARC. The ARC shall meet from
time to time as necessary to perform its duties hereunder. The
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ARC may from time to time, by resolution unanimously adopted in
writing, designate an ARC Representative (who may, but need not,
be one of its members) to take any action or perform any duties
for and on behalf of the ARC, except the granting of variances
pursuant to Section 8.08 of this Article. In the absence of such
designation, the vote of a majority of the ARC, or the written

consent of a majority of the ARC taken without a meeting, shall
constitute an act of the ARC.

Section 8.04. No Waiver of Future Approvals. The approval
of the ARC to any proposals or plans and specifications or draw-
ings for any work done or proposed or in connection with any other
matter requiring the approval and consent of the ARC, shall not
be deemed to constitute a waiver of any right to wlthhold approval
or consent as to any similar proposals, plans and specifications,

drawlngs or matter whatever subsequently or addltlonally submitted
;or approval or consent.

, Section 8.05. Compensation of Members. The members of the
ARC shall receive no compensation for services rendered, other

than reimbursement for expenses incurred by them in the performance
of their duties hereunder.

Section 8.06. Inspection of Work. Inspection of work and
correction of defects therein shall proceed as follows:

(a) Upon the completion of any work for which
approved plans are regquired under this Article VIII,

the Owner shall give written notice of completion to
the ARC.

(b) Within sixty (60) days thereafter, the ARC
or its duly authorized representative may inspect such
Improvement. If the ARC finds that such work was not
done in substantial compliance with the approved plans
it shall notify the Owner in writing of such noncom-
pliance within such 60-day period, spec1fv1ng the
particulars of noncompliance, and shall require the
Owner to remedy Lhe same.

(¢} 1If upon the expiration of thirty (30) days
from the date of such notification the Owner shall have
failed to remedy such noncompliance, the ARC shall |
notify the Board in writing of such failure. After
effording such Owner Notice and Hearing, the Board
shall determine whether there is a noncompliance andg,
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if so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance
exists, the Owner shall remedy or remove the same

from the date of announcement of the Board ruling.

If the Owner does not comply with the Board ruling
within such period, the Board, at its option, may
record a notice of noncompliance in the Office of the
County Recorder in which the Project is located and
may peacefully remove the noncomplying Improvement or

o therwise peacefully remedy the noncompl iance, and the
Owner shall reimburse the Association, upon demand, for
2all expenses incurred in connection therewith. If such
expenses are not promptly repaid by the Owner to the
Association, the Board shall levy a Special Assessment
against such Owner for reimbursement.

(d) 1If for any reason the ARC fails to notify the
Owner of any noncompl iance within sixty (60) days after
* receipt of said written notice of completion from the
Owner, the Improvement shall be deemed to be in accor-
dance with said approved plans.

Section 8§.07. ©Nonliability of ARC Members. Neither Declar~-
ant, the ARC nor any member of the ARC, the Board nor their duly
authorized representative shall be liable to the Association, or
to any Cwner for any loss, damage or injury arising out of or in
any way connected with the performance of the ARC's duties here-
under, unless due to the willful misconduct or bad faith of the
ARC. The ARC shall review and approve or disapprove all plans sub-
mitted to it for any proposed Improvement, alteration or addition,
solely on the basis of aesthetic considerations ané the overall
benefit or detriment which would result to the immediate vicinity
and the Project generally. The ARC shall take into consideration
the aesthetic aspects of the architectural cesigcns, placement of
buildings, landscaping, color schemes, exterior finishes and
materials and similar features. The ARC's zpproval or disapproval
shall be based solely on the considerations set forth in this
Article VIII, anéd the ARC, shall not be responsitle for reviewing,
nor shall its approval of any plan or design be deemed approval of,

- any plan or design from the standpoint of structurzl safety or con-
formance with builéding or other codes.

Section 8.08. Variance. The ARC may asuthorize variances
from compliznce with any of the architecturzl provisions of this
Additional Declaration, including without limitation, restrictions
upon height, size, floor areaz or placement of structures, or simi-

-lar restrictions, when circumstances such azs %topography, natural
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obstructions, hardship, aesthetic or environmental consideration
ray reguire. Such variances must be evidenced in writing, must be
signed by a majority of the ARC, and shall become effective upon
recordation in the Office of the County Recorder in which the Proj-
ect is located. If such variances  are granted, no violation of

the covenants, conditions and restrictions contained in this Addi-
tional Declaration shall be deemed to have occurred with respect

to .the matter for which the variance was granted. The granting

of such a variance shall not operate to waive any of the terms and
provisions of this Additional Declaration for any purpose except
2s to the particular property and particular provision hereof
covered by the variance, nor shall it affect in any way the Owner's
obligation to comply with all governmental laws and regulations
2ffecting his use of the premises, including but not limited to
zoning ordinances and lot setback lines or reguirements imposed

by the County of Orange or any other governmental authority.

ARTICLE IX

MAINTENANCE AND REPAIR OBLIGATIONS:

Section 8.01. Maintenance Obligations of Owners. Subject to
the duty of the Association to provide for maintenance as provided
in Section 9.02 of this Additional Declaration, it shall be the
éuty of each Owner, at his sole cost and expense, subject to the
‘provisions of this Additional Declaration regarding Architectural
Review Committee approval, to maintain, repair, replace and restore
areas subject to his exclusive control, in a neat, sanitary and
attractive condition. Areas subject to the exclusive control of
be deemed’ to.;ncluda,=34¢hont_limliatlon. the intes’
and..all glass pertions .of the Owner's Dwelllng Unit the back-
yard of his Lot (facing the lake) and the portion of the Lot Owner
Maintenance Areas adjacent to his lot. In the event that any Owner
shall permit any Improvement) which {8 the responsibility of such
Owner to maintain, to fall into disrepair or not to be so maintained
so as to create a dangerous;‘bbstructed, unsafe, unsightly or unat-

ractive condition, or to otherwise violate this Additional Decla-
»raulon,'the Board shall have either the right to seek any remedies
at law or in equity which it may have, and the right, but not the
duty, after Notice and Bearing, to enter upon such Owner's Lot
'to make such repairs or to perform such maintenance, znd the cost
thereof shall be charged to the Owner. Said cost shall be a
Special Assessment and shall create a 1en‘kn;orceable in the
‘same manner as other assessments as set forth in this Additional
Declaration. »
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settid ¥i0%. Maintenance Obl igations of X&j 24
improvement, excavation or work which in any way a ters the Common
Area from its existing state on the date any such area is conveyed
by Declarant to the Association or a purchaser of a Lot shall be
made or done by any Person other than the Association or its
authorized agents. Subject to the provisions of Sect'ons 8.01 and
9.03 of this Article and Article VI, Section 6. 02,_;' m
shall maintain, or provide for the maintes
Area and all improvements thereon, includ i
ities, sewers, storm drains, and parking ar
repair, and .shall likewise provide for com
and the Common Area facilities and bulldxngs
tion shall not-be.xesponsible for the main
of the Commen. Area.which bave been dedicated. B (1d-
maintenance by a state, local or municipal. gogernmental agency or
entity. The Association shall also be responsible for the main-
tenance and zaplacsment.of trees, shrubs, v en - dxTigation
systems and other landscaping Imptovencntsflocate on the Associa-
tion Maintenance Areas. . With the exception of the Assoclatzon
Maintenance Areas, each .owner: Ml Bain tain e 2 Eeplace
the landscaping- located on h iy EREEy ; - “Je
shall alsé™provide pain CTHFENtertor g '
and replacement as necessary of the portions. Qg :hg Dwellxng Units
which “compr® SFELSHE OF the Associatioa.Maintenance Af€af¥. The
Association shallfalso maintain and repair the Dock Easement Area.
All of the foregoxng obligations of the Association shall be dis-
charged ‘when and in sych manner as- the Board- of Dirxectors of the
‘As#bcia¥fon shall determine in their judgment to be sppropriate.

Section 9.03.. Damage and Destruction Affecting Dwelling
Units =- Duty to Rebuild. If all or any portion of any lot or
Dwelling Unit is damaged or destroyed by fire or other casualty,
it shall be the duty of the Owner of said Lot or Dwelling Unit
to repbuild, repair or reconstruct said Dwelling Unit in a manner
which will restore it substantially to its appearance and condi-
tion immediately prior to the casualty; provided, however, that
if the Association is maintaining a blanket policy of casualty
insurance in accordance with Article XII of this Additional Dec-
laration, then it 'shall be the duty of the Association to make
such repairs.

Section 9.04. Time Limitation. The Owner or Owners of any
damaged residence, the Association and the ARC shall be obligated
to proceed with a2all due diligence hereunder, and the responsible
:ar;y shall commence reconstruction within three (3) months after
the damage occurs and complete reconstruction within six (6) '
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aonths after damage occurs, unless prevented by causes beyond
their reasonable control.

ARTICLE X

USE RESTRICTIONS

. All real property within the Project shall be held, used and
enjoyed subject to the following limitations and restrictions, sub-
Sect to the exemption of Declarant in Article XIV hereof:

Section 10.0l. Single-Family Residences. Pursuant to Article
X, Section 1 of the Master Declaration, the Proj is hereby desig-
nated for use as single-family residences. . o elling Unit
shall be used solely for a private, one-fam;y Tes ence, provided,
however, that this provision shall not preclude. any Owner in the
Project from renting or leasing all of his. Lﬂ&whximeans of a writ-
ten lease or.rental agreement subject to the provisions of this
Additional Declaration; and provided, further, that any of the
Dwelling Units owned by Declarant may be used by Declarant or its
‘successors as models for the purpose of selling the Lots until
2ll of the lots are sold by Declarant or its successors or assigns.

" Section 10.02. 'Business or Commercial Activity. No part of
the Project shall ever be used or caused to be used or allowed or
zuthorized in any way, directly or indirectly, for any business,
commercial, manufacturing, mercantile, storing, vending or other
such non-residential purposes; except that Declarant may use any
cortion of the Project owned by Declarant for a model home site,
cisplay and sales office during the construction and sales period
in accordance with this Adéditional Declaration, and except pro-
fessional and administrative occupations without external evidence
thereof, for so long as such occupations are in conformance with

ezprlicable covernmental ordinances and are merely incidental to
-“e ‘use of the Dwelllng Unit as a single family residential home.

Section 10.03. Nuisances. No noxious or offensive activity
‘incluéing, but not limited to, the repair of motor vehicles) shall
e ‘carrieé on, in or upon any lot, nor shall anything be done there-
cn which may be or become an unreasonable annoyance or nuisance to
any other Owner Without limiting the generallbv of the feregoing
‘orovisions, no loud noises or noxious odors, no exterior speakers,
Lo*ps, whistles, bells or other sound devices (other than security
cevices used exclusively for security purposes), noisy or smokey
vehicles, large power eguipment or large power tools, unlicensed
cff-roed motor vehicles or items which may unreasonably interfere
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with television or radio reception of any Owner in the Project,
shall be located, used, or placed on any portion of the Project,
or exposed to view of other Owners without the prior written
approval of the ARC. The ARC shall have the right to determine if
any noise, odor, interference or activity producing such noise,
odor or interference constitutes a nuisance.

Section 10.04. Signs. No sign, poster, display, billboard
or other advertising device of any kind shall be displayed to the
public view on any portion.of the Project or any lot, without
the prior written consent of the ARC, except (1) such signs as may
be used by Declarant in connection with the development of the
Project and the sale of lots, and (2) subject to the approval of
the ARC, such signs of customary and reasonable dimensions as may
be displayed on or from a Ilot advertlslng the Lot for sale or
lease. Any "For Sale" or "For Lease" signs which are not
(i) attached to the exterior walls of a Dwelling Unit, and
(ii) not more than four (4) square feet in size shall not require
ARC approval. All signs and billboards and the conditions pro-
nulgated for the regulation thereof shall conform to the require-
rents of all applicable governmental ordinances.

Section 10.05. View.Obstructions. Subject to the exemption
of Declarant as set forth in this Additional Declaration, no vege~
tation, Improvement, or other obstructions shall be planted, con-
structed, or maintained on any Lot in such location or of such
height as to unreasonably obstruct the view from any other Lot in
the. Project. The Association shall be responsible for the for

- the periodic trimming and pruning of all hedges, shrubs and trees
located on the Association Maintenance Areas, SO as to not unrea-
sonable obstruct the view from adjacent Lots. In the event of a
cispute between Owners as to the obstruction of view from a lot,
‘such dispute shall be submitted to the ARC, whose decisions on
such matters shall be binding. In the event that the ARC deter-
rines that there is an unreasonable obstruction of a view, the
Association shall remove or otherwise alter the obstruction to the
satisfaction_of the ARC, For purposes of this Section 10.05, an
Cwner's "view" shall be deemed to exclude any line of sight from
such Owner's Lot which intersects or traverses any neighboring Lot
which is of equal or greater elevation at the time the gradlng
and initial construction of Improvements on the Project is com-
pleted by Declarant. £EZach Owner, by accepting a ceed to a Lot,
hereby acknowledges that the line of sight from Lots in the Project
at the time such Lots were originally offered for sale to the pub-
lic by Declarant may be subject to subsequent obstruction as a
result of future construction or plantings by Declarant or by other
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Owners pursuant to plans and spec1f1catlons approved by the ARC
in accordance with this Section 10.05 and Article VIII of this
Additional Declaration.

Section 10.06. Outside Installations. No radio station or
short wave operators of any kind shall operate from any Lot or
Dwelling Unit unless approved by the ARC. A master antenna or
cable television- antenna or other antennae may, but need not, be
provided for use of all Owners, and Declarant may grant easements
for such purposes. If a master antenna or cable television
antenna or antennae is provided, no exterior radio antenna, tele-
vision antenna, or other antennae of any type shall be erected
or maintained in the Pro;ect. In the event that cable or master
television antenna service is not provided or otherwise available,
then each Owner may erect one (1) radio/television antenna for
each Lot with the prior written approval of the ARC. There shall
be no excavation, construction or alteration, which in any way
alters the exterior appearance of any Improvement in the Project,
without the prior approval of the ARC pursuant to.Article VIII
hereof. There shall be no violation of the set-back or sideyard
requirements of the City of Yorba Linda, notwithstanding any such
approval of the ARC.

' Sectioen 10.07. ‘Animals. No livestock, fowls, reptiles,
'poultry, fish or insects of any kind ("animals") shall be raised,
bred or kept on the Project, except that a reasopable number of
aomestic dogs, cats, fish, birds or ‘other household pets may be:
kegg fi"Lots, provided that they are not kept, bred or maintained
commercxal PUrPOSE S OF in unreasonable quantztxes. As used in
th Additional Declaration, "unreasonable gquantities" shall ordz—
narily mean more than two (2) pets per Dwelling Unit, provided,
hcwever, “that the Board may determine that a reasonable number in
any instance may be more or less than two (2). The Board shall
hkave the right to p*ohlblt maintenance of any animal which in its
opinion constitutes a nuisance to any other Owner. Animals belong-
ing to Owners, occupants or their licensees, tenants or invitees
within the Project must be either kept within an enclosure, an en-
closed yzrd or on a leash or bridle being held by a Person capable
of controlling the animal. Furthermore, each Owner shall be abso-
lutely lizble to each and all remaining Owners, their families,
guests, tenants and invitees, for any unreasonable noise or damage
to Person or prcperty caused by any animals brought or kept upon
the Project by an Owner or by members of his Family, his tenants
or his guests. ‘

.~ Section 10.08. Parkingﬁand Vehicular Restrictions. No Owner
shall park, store or keep on any Lot or street (public or private)

FULDP. ROLSTON. ’ v
SBURNS & McKITTRICX
A LAW CORFPORATION



within the Project, any" _gggg.;ﬂmme:c¢al‘tvpe vehlgigiXincluding,
_but not limited to, any dump. truck,-ecem truck, oil or gas

truck or delivery truck); any recreation vehicle X including, but
not limited to, any camper unit, house-cat, or motor home), bus,
trailer, trailer cocach, camp trailer, boat, aircraft, mobile hone,
inoperable vehlcle)or any other similar vehicle. .In _addition

ner sha par store or keep anywhere on_ the eCt any vehi-
cle or vehic are bRent, mobile or otherw pe & ,
nuisance by the Board, upon any unenclosed parXilig ¥ ) 'S to
be visible from anywhere in the Project. N
stoTe or keep on any street (public or prﬁi
or on the unenclosed front set-back pozt
closed: sideyard-ares-of:any. Lot which :is.-
(public or:-private) within the Project, a
(including,- but.not limited- to, any camper unit,- houmar or motor-
home) , any trailer; trailér coach, camp treilersgr -« Ko Owner
of a Lot shall conduct major repairs or major restorations of any
nmotor vehicle, boat, trailer, airtraft or other vehicle upon any
portion of any Lot except wholly within the Owner's garage and
then only with the garage door closed; provided, however, that such
activity shall at no time be permitted if it is determined by the
ARC to be a nuisance. Garage doors shall remain closed except for
reasonable periods while the garages are being used. Garages shall
be used for garage purposes only and shall not be converted to other

uses. Vehicles owned, operated .or within the-cantrol of any Owner
shall bé parked in the garage of h.Qwner, to the extent of the
space V%l able therein, and each Owner, to g extent negessary,

shal’T> , that his garage is maintained so as _to be capable of
ac-;gdaai ;ng at least two. ull-sized automobiles. Notwith=
stapding 'the foregeing,.. hese restrictions shall not-be interpreted

in &l h*a.manner SO a8 to permit any activity which would be con-
. trary to any ordinance of the City of Yorba Linda.

Section 10.09. Trash. No rubbish, trash or garbage or other
waste material shall be kept or permltted upon any Lot, except in
sanitary containers located in appropriate areas screened and con-
cealed from view, ané no odor shall be permitted to arise therefrom
so as to render the Project, or any portion thereof, unsanitary,
unsightly, offensive or detrimentzl to any other property in the
vicinity thereof or to its occupants. Trash contziners shall be
exposed to the view of neighboring Lots only when set out for a
reasonable period of time (not to exceed twelve (l2) hours before
and after scheduled trash collection hours). There shall be no
exterior fires whatsoever except barbecue fires contained within
receptacles therefor and fire pits in the enclosed yards designed
in such 2 manner that they do not create a fire hazard. No cloth-
ing or householé fabrics shall be hung, dried or aired in such a
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way in the Project as to be visible to other property in the Proj-
ect, and no lumber, grass, shrub or tree clippings or plant waste,
metals, bulk materials, scrap, refuse or trash shall be kept, stores
or allowed to accumulate on any portion of the Project except with-
in an enclosed structure or appropriately screened from view.

Section 10.10. Temporarv Buildings. No outbuilding; base-
ment, tent, shack, shed or other temporary building or Improve-
ment of any kind shall be placed upon any portion of the Project,
either temporarily or permanently. No garage, trailer, camper,
motorhome or recreational vehicle shall be used as a residence in
the Project, either temporarily or permanently.

Section 10.11. No Bazardous Activities. No activities shall
be conducted on any Lot, and no Improvements shall be constructed

on any Lot which are or might be unsafe or hazardous to any Person
Or property.

Section 10.12. Common Area Facilities. Nothing shall be
zltered or constructed in or removed from the Common Area or Asso-
ciztion Maintenance Areas except upon the written consent of the
Association.

Section 10.13. No Mining or Drilling. No portion of the
P*oject shall be used for the purpose of mining, quarrying, drill-
ing, boring or exploring for or removing water, oil, gas, or other
hydrocarbons, minerals, rocks, stones, gravel or earth.

Secticn 10. 14, Further Subdivision. No Owner shall further
subd ivide or partition his Lot; provided, however, that this pro-
vision shall not be construed to limit the right of an Owner
(1) to rent or lease all of his Lot by means of a written lease
or rental agreement subject to the restrictions of this Addition-
al Declaration, so long as the Lot is not leased for transient
or hotel purposes; (2)- to sell his lot; or (3) to transfer or sell
his Lot to more ‘than one Person to be held by them as tenants in
conmon, joint tenants, tenants by the entirety or as community

roperty. The terms of any such rental or lease agreement shall
be subject in all respects to the provisions of this Additional
Declaration and the By-lLaws of the Association, and shall (a) ex-
‘pressly refer to this Additional Declaration and contain a cove-
nant by the lessee or tenant that he accepts the leasehold estate
subject to this Additional Declaration, and (b) contain either a
covenant that the lessee or tenant agrees to perform and comply
with the restrictions herein or adequate provisions to permit
entry and other ‘actions by the lessor for the purpose of perform-
ing and complying with these restrictions. Any failure by the
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lessee O‘W- Eomply with the terms o
Declaration or the By<lass of the Associatioch -
a default under the lease or rental agreement.

hall constitute

Section 10.15. Water and Sewer Systems. No individual
water supply system, water softener system or sewage disposal
system shall be permitted on any Lot unless such system is de-
signed, located, constructed and eguipped in accordance with the
reguirements, standards and recommendations of any applicable

water district and any applicable governmental health authority
having jurisdiction.

Section 10.16. Insurance Rates. Nothing shall be done or
kxept in the Project which will increase the rate of insurance on
eany property insured by the Association without the approval of
the Board, nor shall anything be done or kept in the Project
which would result in the cancellation of insurance on any pro-
perty. insured by the Association or which would be in violation
of.any law.

Section 10.17. Drainage. There shall be no interference
with the established drainage pattern over any Lot within the
Proiect, unless an adequate alternative provision is made for
croper drainage and is first approved in writing by the ARC.
For the purposes hereof, "established" drainage is defined as
the drainage which exists at the time that such Lot is conveyed
to a purchaser from Declarant, or that which is shown on any
plans approved by the ARC, which may include drainage from the
Common Area over any Lot or Lots in the Project.

Section 10.18. Landscaping. Within six (&) months after
conveyance of the title to the Lot to an Owner, guch Owner shall
install and thereafter maintain landscaping (1) in" the backyard
of his Lot (facing the lake) and (2) the porticn of the Lot Owner
Main tenarice Areas adjacent to his Lot over which such Owner has
an exclusive easement in a neat and attractive condition, includ-
ing all necessary landscaping and gardening. Each Owner shall
,rooerly maintain and periodically replace when necessary. the
trees, plants, grass and other vegetation placed thereon. The
landscepe plans therefor must be submitted to and eapproved in
writing by the ARC pursuant to Article VIII of this Additional
Ceclaration. In the event that any Owner shall fail to install
and maintain landscaping in conformance with the provisions of
Article VIII of this additional Declaration, or shall allow his
lanédscaping to deteriorate to a dangerous, unsafe, unsichtly
or unattractive condition, the Board, upon thirty (30) days'
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orior written notice to such Owner, shall have the right to
seek any remedies at law or in equity which it may have or to
correct such condition, and, after Notice and Hearing, to enter
upon such Owner's Lot for the purpose of doing so, and such Owner
shall promptly reimburse the Association for the cost thereof.
Such cost shall be a Special Assessment and shall create a lien

" enforceable in the same manner as Common Assessments as set forth
in this Additional Declaration.

.ARTICLE XI

DAMAGE, DESTRUCTION OR CONDEMNATION OF COMMON AREA

Damage to, destruction of or condemnation of all or any
portion of the Common Area shall be handled in the following
manner :

(a) In the event of damage or destruction to the
Common Area, and the insurance proceeds are sufficient
to effect total restoration, then the Association shall
cause such Common Area to be repaired and reconstructed
substantially as it previously existed.

(b) If the insurance proceeds are within Ten Thou-
sand Dollars ($10,000.00) or less of being sufficient to
effect total restoration to the Common Area, then the
Association shall cause such Common Area to be repaired
and reconstructed substantially as it previously existed,
and the difference between the insurance proceeds and
the actual cost shall be levied as a Reconstruction
Assessment egqually against each of the Lot Owners, in
accordance with the provisions of Article VI, Section
6.05, of this Additional Declaration.

(¢) If the insurance proceeds are insufficient by
mcre than Ten Thousand Dollars ($10,000.00) to effect
totzl restoration to the Common Area, then by written
consent or vote of a majority of both classes of the.
vot*ng power of the Association, the Members shall deter-
mine whether (1) to rebuilé and restore in substantial-
ly the same manner as the Improvements existed prlor to
damage and to raise the necessary funds over the insur-
ance proceeds by levying egual Reconstruction Assess-
ments against all lots, (2) to rebuild and restore in
a way which utilizes all available insurance proceeds
and an additional amount not in excess of Ten Thousand
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Dollars ($10,000.00), and which is assessable equally
these Improvements in substantially the same manner as
they existed prior to being damaged, or (3) subject to
the provisions of Article XIII, to not rebuild and to
distribute the available insurance proceeds egqually to
the Owners and Mortgagees of the Lots as their interests
may appear.

(d) Each Member shall be liable to the Association
for any damage to the Common Area not fully reimbursed to
the Association by insurance proceeds which may be sus-
tained by reason of the negligence or willful misconduct
of said Member or the Persons deriving their right and
easement of use and enjoyment of the Common Area from
said Member, or of his respective Family, guests and
tenants, both minor and adult. The Association reserves
the right, acting through the Board, after Notice and
Hearing, to (1) determine whether any claim shall be
made upon the insurance maintained by the Association
and (2) charge a Special Assessment equal to the
increase, if any, in the insurance premium directly
attributable to the damage caused by such Member or the
Persons for whom such Member may be liable as described
herein. In the case of joint ownership of a Lot, the
liability of such Owners shall be joint and several,
except to the extent that the Association has previously
contracted in writing with such joint Owners to the con-
trary. After Notice and Bearing, the cost of correcting
such damage, to the the extent not reimbursed to the
Association by insurance, shall be a Special Assessment
against the Lot and may be collected as provided herein
for the collection of Common Assessments.

(e) If at any time all or any portion of the Common

"Area, or any interest therein, be taken for any public or
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guasi-public use, under any statute, by right of eminent
domain or by private purchase in lieu of eminent domain,
the award in condemnation shall be paid to the Associa-
tion. Any such award payable to the Association shall
be deposited in the Operating Fund. No Member shall be
entitled to participate as a party, or othervwise, in any
proceedings relating to such condemnation. The Associa-
tion shall have the exclusive right to participate in
such proceedings and shall, in its name alone, represent
the interests of all Members.
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ARTICLE XII
INSURANCE

Section 12.01. Casualty Insurance. The Association shall
keep all buildings, Improvements and fixtures of the Common Area
insured against loss or damage by fire for the full insurance
replacement cost thereof, and may obtain insurance against such
other hazards and casualties as the Association may deem desir-
able. The Association may also insure any other property whether
real or personal, owned by the Association, against loss or dam-
age by fire and such other hazards as the Association may deem
desirable, with the Association as the owner and beneficiary of
such insurance. The insurance coverage with respect to the Com-
mon Area shall be written in the name of, and the proceeds thereof
shall be payable to the Association. Insurance proceeds shall
be used by the Association for the repair or replacement of
the property for which the insurance was carried. Premiums for
2ll insurance carried by the Association are Common Expenses
included in the Common Assessments made by the Association.

In addition to casualty insurance on the Common Area, the
Association, through.the Board of Directors, may elect to'obtain
and continue in effect, on behalf of all Owners, adequate blanket
casualty insurance and fire insurance in such form as the Board
of Directors deems appropriate in an amount as near as possible
to the full replacement value, without deduction for depreciation
or coinsurance, of all of the Dwelling Units, including the struc-
tural portions and fixtures thereof, owned by such Owners. Insur-

“ance premiums from any such blanket insurance coverage, and any

other insurance premiums paid by the Association shall be a Com-
mon Expense of the Association to be included in the regular Com-
ron Assessments of the Owners, as levied by the Association. 1In
the event such blanket insurance is obtained by the Association,
and only for so long as such policy remains in effect, the provi-
cions of Section 12.02 of this Article shall not be applicable.

Section 12.02. Insurance Oblications of Owners. Each Owner
shall insure his entire Dwelling Unit, including the structural
portions of his Dwelling Unit, against loss or damage by fire or
by any other casualty, under the standard form of extended endorse-
men’t now in use in the State of California or under such other in-
surance as may be regquired by any Mortgagee of the Dwelling Unit.
211 such insurance shall be in an amount as near as practicable
to the full replacement value of the Dwelling Unit, without de-
duction for depreciation or coinsurance. Each Owner shall, within
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thirty (30) days after recordation of the conveyance of his Lot
from Declarant and thereafter at least ten (10) days prior to the
the expiration, termination, cancellation or modification of any
existing policy, furnish to the Association duplicate copies of
policies or certificates thereof, 'showing that such insurance is
currently in force certified by the insurance company or by its
duly authorized agent. All such policies shall contain a provision
that the same shall not be cancelled or terminated except upon at
least thirty (30) days' written notice to the Association and each
Owner shall notify the Association of the existence or non-existence
of an assignment of such insurance maintained by said Owner upon
the sale of his lot. ' .

Section 12.03. Replacement or Repair of Propertv. In the
event of damage to or destruction of any part of the Common Area
Improvements, the Association shall repair or replace the same
from the insurance proceeds available, or distribute such insurance
proceeds, subject to the provisions of Article XI of this Additional
Declaration. 1If such insurance proceeds are insufficient to cover
the costs of repair or replacement of the property damaged or de-
stroyed, the Association may make a Reconstruction Assessment
against all Lot Owners to cover the additional cost of repair or
replacement not covered by the insurance proceeds, in addition to
any other Common Assessments made against such Lot Owners, in
accordance with the provisions of Article VI, Section 6.05 and .
Article XI of this Additional Declaration.

In the event the Association is maintaining insurance on the
Dwelling Units on the Lots in the Project, the Association shall
repair or replace the same from the insurance proceeds available.
1f such insurance proceeds are insufficient to cover the costs
of such repair and replacement of the Dwelling Unit or Dwelling
Units so damaged or destroyed, the Board may levy a Reconstruction
Assessment equally against all of the Owners to cover such insur-
ance deficiency. ‘

Section 12.04. Waiver of Subrocation. All policies of physi-
cal damage insurance maintained by the Association shall provide,
if reasonably possible, for waiver of: (1) any defense based on
coinsurance; (2) any right of set-off, counterclaim, apportionment,
croration or contribution by reason of other insurance not carried
by the Association; (3) any invalidity, other adverse effect or
defense on account of any breach of warranty or condition caused
by the Association, any Owner or any tenant of any Owner, or aris-
ing from any act, neglect, or omission of any named insured or
the respective agents, contractors and employees of any insured;
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(4) any rights of the insurer to repair, rebuild or replace, and,
in the event any Improvement is not repaired, rebuilt or replaced
following loss, any right to pay under the insurance an amount
less than the replacement value of the Improvements insured or the
fair market value thereof; (5) notice of the assignment of any
Owner of its interest in the insurance by virtue of a conveyance
of any Lot. As to each policy of insurance maintained by the
Association which will not be voided or impaired thereby, the Assco-
ciation hereby waives and releases all claims against the Board,
the Owners, the Manager, Declarant, and the agents and employees
of each of the foregoing, with respect to any loss covered by such
insurance, whether or not caused by negligence of or breach of any
agreement by said persons, but only to the extent that insurance
proceeds are received in compensation for such loss.

_Section 12.05. Liability and Other Insurance. The Associa-
tion shall have the power and duty to and shall obtain comprehen-
sive public liability insurance, including medical payments and
mal icious mischief, in such limits as it shall deem desirable,
insuring against liability for bodily injury, death and property

- damage arising from the activities of the Association or with
respect to property under its jurisdiction, including, if obtain-
able, a cross-liability endorsement insuring each insured against
liability to each other insured. The Association may also obtain,
through the Board, Worker's Compensation insurance and other lia-
bility -dinsurance as it may deem desirable, insuring each Lot Owner
and the Association, Board of Directors and Manager, from liabil-
ity in connection with the Common Area, Association Maintenance
Areas and Dock Easement Area, the premiums for which are a Common
Expense included in the Common Assessments made against the Owners.
All insurance policies shall be reviewed at least annually by the
3oard of Directors and the limits increased in its discretion. The
.3oard may also obtain such errors anéd omissions insurance, indem-
nity bonds, fidelity bonds and other insurance as it deems advis-
able, insuring the Board, the officers of the Association and the
Manager against any liability for any act or omissicn in carrying
out their obligations hereunder, or resulting from their membership
cn the Board or- on any commitiee thereof. Notwithstanding any
other provisions herein, the Association shall continuously main-
cain in effect such casualty, flood and liability insurance and
a fidelity bond meeting the reguirements for planned unit develop-
ments established by the Federal National Mortgage Assocation
("FNMA"), the Government National Mortgage Association ("GNMA")
and the Mortgage Corporation ("FELMC"), so long as any of which
is a Mortgagee or an Owner of a Lot in the Project, except to
the extent such coverage is not available or has been waived in
writing by the FNMA, GNMA and FHLMC, as applicable.
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ARTICLE XIII

MORTGAGEE PROTECTION CLAUSE

Notwithstanding any and all provisions hereof to the contrary,
in order to induce the Mortgage Corporation ("FHLMC"), the Govern—
ment National Mortgage Association ("GNMA") and the Federal National
Mortgage Association ("FNMA") to participate in the financing of the
sale of Lots within the Project, the following provisions are added
hereto (and to the extent these added provisions conflict with any
c ther provisions of the Additional Declaration, these added provi-
sions shall control):

(a) Each first Mortgagee of a Mortgage encumber-
ing any lot, at its written request, is entitled to
written notification from the Association of any default
by the Mortgagor of such lot in the performance of such
Mortgagor's obligations under this Additional Declara-
tion, the Articles of Incorporation of the Association
or the By-Laws of the Association, which default is not
cured within thirty (30) days after the Association
learns of such default.

(b) Each Owner, including every first Mortgagee
of a Mortgage encumbering any Lot which obtains title to
such Lot pursuant to the remedies provided in such Mort-
gage, or by foreclosure of such Mortgage, or by deed (or
assignment) in lieu of foreclosure, shall be exempt from
any "right of first refusal".

(¢) Each first Mortgagee of a Mortgage encumber-
ing any lot which obtains title to such Lot pursuant to
the remedies provided in such Mortgage cor by foreclosure
of such Mortgage, shall take title to such Lot free and
clear of any claims of unpaid assessments or charges

~against such Lot which accrued prior to the acguisition
of title to such Lot by the Mortgagee.

(8 Unless at least two—-thirds (2/3rds) of flrst
Mortgagees (based upon one vote for each Mortgage owned)
or Owners (other than Declarant) have given their prior
written approval, neither the Association nor the Owners
shall:

(1) subject to California nonprofit
corporation law to the contrary, by act or
omission seek to abandon, partition, alienate,
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subdivide, release, hypothecate, encumber,
sell or transfer the Common Area and the
Improvements thereon which are owned by the
Association; '

[The granting of easements for public
utilities or for other public purposes consis- '
tent with the intended use of such property by
the Association as provided in this Additional
Declaration shall not be deemed a transfer with-
in the meaning of this clause.]

(2) change the method of determining the
obligations, assessments, dues or other charges
which may be levied against a Lot Owner, or
the method of allocating distributions of haz~-
ard insurance proceeds or condemnation awards;

(3) by act or omission change, waive or
abandon any scheme of regulations, or enforce-
ment thereof, pertaining to the architectural
design of the exterior appearance of the Dwell-
ing Units,. the maintenance of the exterior walls
or common fences and driveways, or the upkeep
of lawns and plantings in the Project;

(4) fail to maintain Fire and Ex tended
Coverage on insurable Common Area property on
a current replacement cost basis in an amount
as near as possible to one hundred percent
(100%) of the insurance value (based on cur-
rent replacement cost);

(5) use hazard insurance proceeds for
losses to any Common Area property for other
than the repair, replacement or reconstruction
of such Improvements; or

(6) amend this Additional Declaration or
the Articles of Incorporation or By-Laws of the
Association in such a manner that the rights
of any first Mortgagee will be adversely af-
fected.

_ (e) First Mortgagees, upon written request, shall
have the right to (1) examine the books and records of
the Association during normazl business hours, (2) require
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from the Association the submission of audited annual
financial reports and other financial data, (3) receive
written notice of all meetings of the Members, and (4)
desicnate in writing a representative to attend all such
meetings. .

(£) All first Mortgagees who have filed a written
request for such notice with the Board shall be given
thirty (30) days' written notice prior to (1) any aban-
donment or termination of the Association, (2) the effec-
tive date of any proposed, material amendment to this
Additional Declaration or the Articles of Incorporation
or By-Laws of the Association, (3) to the effective date
of any termination of any agreement for professional
management of the Project following a decision of the
Owners to assume self-management of the Project. Such
first Mortgagees shall be given immediate notice (1)
following any damage to the Common Area whenever the
cost of reconstruction exceeds Ten Thousand Dollars
($10,000.00), and (2) when the Board learns of any
threatened condemnation proceeding or proposed acquisi-
tion of any portion of the Project.

(g) First Mortgagees may, jointly or singly, pay
taxes or other charges which are in default and which
may or have become a charge against any Common Area
facilities and may pay any overdue premiums on hazard

" insurance policies, or secure new hazard insurance cov-
erage on the lapse of a policy, for such property, and
first Mortgagees making such payments shall be owed
immed ia te reimbursement therefor from the Association.

(h) The Common Area Reserve Fund described in
Article VI of this Additional Declaration must be fund-
ed by regular scheduled monthly, quarterly, semi-annual
or annual payments rather than by large Special Assess-
ments. '

(i) The Board shall secure and cause to be main-
tained in force at all times a fidelity bond for any
Person handling funds of the Association, including,
but not limited to, employees of any professional
Manager. '

In addition to the foregoing, the Board of Directors may en-
ter into such contracts or agreements on behalf of the Association
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as are required in order to satisfy the guidelines of the FHLMC,
the FNMA or the GNMA or any similar entity, so as to allow for the
purchase, insurance or guaranty, as the case may be, by such en-
tities of first Mortgages encumbering Lots with Dwelling Units
thereon. Each Owner hereby agrees.that it will benefit the Asso-
ciation and the membership of the Association, as a class of poten-
tial Mortgage borrowers and potential sellers of their Dwelling
Units, if such agencies approve the Project as a qualifying sub-
division under their respective policies, rules and regulations,

as adopted from time to time. Mortgagees are hereby authorized to
furnish information ‘o the Board concerning the status of any Mort-
gage encumbering a Lot.

ARTICLE XIV

DECLARANT EXEMPTION

Declarant or its successors or assigns will undertake the
wotk of constructing Dwelling Units and developing all of the Lots
included within the Project and any annexation thereto. The
completion of that work and sale, rental and other disposal of
Dwelling Units is essential to the establishment and welfare of
the Project as a first-class residential community. As used in
this Section and its subparacraphs, the words "its successors or
assigns" specifically do not include purchasers of Lots improved
with completed Dwelling Units. 1In order that said work may be
completed and the Project be established as a fully occupied
residential community as rapidly as possible, no Owner nor the
Association shall do anything to interfere with, and nothing in
this Additional Declaration shall be understood or construed to:

(a) ©Prevent Declarant, its successors or assigns,
or its or their contractors or subcontractors, from doing
. on any Lot owned by them whatever they determine to be
. necessary or advisable in connection with the completion
0f said work, including without limitation the altera-
tion of construction plans and designs as Declarant deems
advisable in the course of development; or

(b) Prevent Declarant, its successors or assigns,
" or its or their representatives, from erecting, con-
structing and maintaining on any Common Area or any Lot
or portion thereof owned or controlled by Declarant, or
its successors or assigns or its or their contractors
or subcontractors, such structures as may be reasonably
necessary for the conduct of its or their business of
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completing said work and establishing the Project as a
residential community and disposing of the same in lLots
by sale, lease or otherwise; provided, however, that
Declarant shall not, in exercising its rights under
this Article XIV, unreasonably interfere with the use
of the Common Area by any Member;

(c¢) Prevent Declarant, its successors or assigns,
or its or their contractors or subcontractors, from con-
ducting on any lot, or any portion thereof, owned or
controlled by Declarant, or its successors or assigns,
its or their business of developing, subdividing, grading
and constructing Dwelling Units and other Improvements
in the Project as a residential community and of dis-
posing of Dwelling Units thereon by sale, lease or
otherwise; or

(d) Prevent Declarant, its successors or assigns,
or its or their contractors or subcontractors, from
maintaining such sign or signs on the Common Area or any
Lot owned or controlled by any of them as may be neces—
sary in connection with the sale, lease or other marke t-
ing of Lots and -Dwelling Units in the Project; or

(e) Prevent Declarant, at any time prior to acqui-
sition of title to a Lot in a Phase of Development by
a purchaser from Declarant, to establish on that Phase
additional licenses, reservations and rights-of-way to
itself, to utility companies, or to others as may from
‘time to time be reasonably necessary to the proper
development and disposal of the Project.

ARTICLE XV

ANNEXATION OF ADDITIONAL PROPERTY

Aédditional real property may be annexed to Phase 1 of the
Project and such additional real property may become subject
to this Aédditional Declaration by any of the methods set forth
hereinafter:

Section 15.01. Additions by Declarant. If Declarant, its
successors or assigns shall develop, or cause to be developed, ad-
ditional real property ("Annexed Property") within the area locat-
ed in the City of Yorba Linda, County of Orange, State of Califor-
nia, which is more particularly described in Exhibit "E" which is
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attached hereto and by this reference incorporated herein, De-
clarant or its successors or assigns shall have the right from
~ime to time to add such Annexed Property or any portion or por-
+ions thereof to the Preoject and to bring such Annexed Property
within the general plan and scheme of this Additional Declaration
without the approval of the Association, its Board of Directors,
or Members; provided that such a right of Declarant and its suc-
cessors and assigns shall terminate on the third anniversary of
the original issuance of the most recently issued Final Subdivi-
sion Public Report for a Phase of Development of the Project. As
each Phase of Development is developed, Declarant may, with respect
thereto, record -a Supplemental Declaration which may supplement
this Additional Declaration with such additional covenants, condi-
tions, restrictions, reservations and easements as Declarant may
deem ‘appropriate for that Phase of Developmenit of the Project. A
"Phase of Developwent" for purposes of this Additional Declaration
means a portion of subdivided real property for which a Notice of
Addition of Territory shall be recorded, except that the first
Phase of Development shall consist of all of the real property
Cescribed in Paragraph A of the Preamble of this Additional De-
claration. ' ‘

Section 15.02. -Other Additions. In addition to the provi-
csion for annexation specified in Section 15.01 above, additional
real property may be annexed to the Project and brought within
the general plan and scheme of this Additional Declaration upon
the approval by vote or written consent of Members entitled to
no less -than two-thirds (2/3rds) of the voting power of each
Class of Members. ' :

% Section 15.03. Title to Common Area. Prior to the conveyance
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cf any Lot improved with a Dwelling Unit within the Annexed Prop-
erty to an individual purchaser thereof, whe ther such annexation
was accomplished by either method set forth in Sections 15.01 and

15,02 above, fee simple title to or an easement over the Common

Area, if any, within said Annexed Property shall be conveyed to
the Association, free and clear of any and all encumbrances and
iiens, subject to reservations, easenents, covenants, conditions
and restrictions then of record, including those set forth in this
Additional Declaration.

. Section 15.04. Notice of Addition of ggrritory. The addi- »
tions authorized under Sections 15.01 and 15.02 of this Article XV
shall be made by filing of record a Notice of Addition of Territory,

or other similar instrument (which Notice or Instrument may contain
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the Supplemental Declaration, if any, affecting each such Subdivi-
sion), with respect to the additional property which shall be exe=-
cuted by Declarant or the Owner thereof and, in the case of addi-

tions made pursuant to Section 15.02, two officers of the Associa-
tion cer““jing that the vote or written consent of the regquisite
percentage of Members has been obtained, recordation of such Notice
of Addition of Territory shall extend the general plan and scheme
of this Additional Declaration to such Annexed Property. The £fil-
ing of record of said Notice of Addition shall constitute and
effectuate the annexation of the Annexed Property described there-
in, and thereupon said Annexed Property shall become and constitute
a part of the Project, become subject to this Additional Declara-
tion and encompassed within the general plan and scheme of cove-
nants, conditions, restrictions, reservation of easements and
equitable servitudes contained herein, and become subject to the
functions, powers and jurisdiction of the Association; and the
Owners of lots, if any, in said Annexed Property shall automati-
cally become Members of the Association. Such Notice of Addition
cay contain such additions and modifications of the covenants, con-
ditions, restrictions, reservation of easements and equitable
servitudes contained in this Additional Declaration as may be
recessary to reflect the different character, if any, of the
innexed Property, or .as Declarant may deem appropriate in the
Gevelorment of the Annexed Property, and as are not inconsistent
with the ceneral plan and scheme of this Additional Declaration.
In no event, however, shall such Notice of Addition revoke, mod-
ify or add to the covenants, conditions, restrictions, reservation
of easements, or equitable servitudes established by this Addi-
tional Declaration as the same shall pertain to the real property
criginally ccvered.by this Additional Declaration. No addition of
territory shall substantially increase the burden upon the Common
‘2rea facilities, if any, or substantially increase assessments
zabove the level of assessments disclosed in the Final Subdivision
Public Report Zor Phase 1 of the Project.

Section 15.05. Deannexation. Declarant may delete all or a
ortion of a Phase of Development of the Project from coverage of
tnis Additional Declaration and the jurisdiction of the Associa-
zion, so long as Declarant is the Owner of all such Phase of Devel-
coment, and prov1ced that (1) a Notice of Deletion of Territory
i3 recoréded in the Office of the County Recorder in the same manner
as the applicable Notice of Addition was recorded, (2) Declarant
hzs not exercised any Association vote with respect to any portion
of the Phase of Development, (3) assessments have not yet commenced
with respect to any portion of such Phase of Development, (4) no
escrow has closed for the sale of any Lot in such Phase of Develop-
ment to a purchaser from Declarant pursuant to a Final Subdivision

'Y
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Public Report issued by the California Department of Real Estate,
and (5) the Association has not made any expenditures or incurred
any obligations with respect to any portion of such Phase of
Development.

ARTICLE XVI

GENERAL PROVISIONS

Section 16.01. Enforcement. This Additional Declaration, the
Articles of Incorporation and the By-lLaws may be enforced by the
Association as follows:

(a) Breach of any of the covenants contained in
the Additional Declaration or the By-Laws and the con-
tinuation of any such breach may be enjoined, abated or
remed ied by appropriate legal proceedings by any Owner,
including Declarant, by the Association or the successors-
in-interest of the Association. Any judgment rendered
in any action or proceeding pursuant hereto shall in-
clude a sum for attorneys' fees in an amount as the
court may deem reasonable, in favor of the prevailing
party, as well as the amount of any delingquent payment,
interest thereon, costs of collection and court costs.

(b) The result of every act or omission whereby
any of the covenants contained in this Additional Dec-
laration or the By-Laws are violated in whole or in part
is-hereby declared to be and constitutes a nulsance, and
every remedy allowed by law or equity against a nuisance
either public or private shall be applicable against
every such result and may be exercised by any Owner, by
the Association or its successors-ln-lnterest.

(¢) The remedies herein provided for breach of the
covenants contained in this Additional Declaration or in
the By-lLaws shall bé deemed cumulative, and none of such
remed ies shall be deemed exclusive.

(d) The ;allure of the Association to enforce any
of the covenants contained in this Additional Declaration
or in the By-Laws shall not constitute a waiver of the
right to enforce the same thereafter.

(e) A breach or'amenament of the covenants, condi-
tions or restrictions contained in this Additional Declara-
tion or in the By-lLaws shall not affect or mealr the lien
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or charge of any first Mortgage or Deed of Trust made in
good faith and for value on any residential Lot or the im-
provenents thereon, provided, however, that any subsequent
Owner of such property shall be bound by said covenants,
whether such Owner's title was acgquired by foreclosure

in a trustee's sale or otherwise.

(f£) 1If any Owner, his family, guest, licensee,
lessee or invitee violates any such restrictions, the
Board may impose a reasonable Special Assessment upon
such Owner for each viclation and may suspend the voting
privileges of such Owner as further provided in the By-
Laws. Such Special Assessment shall be collectible in
the same manner as Common Assessments hereunder, but the
Board shall give such Owner Notice and Hearing before
invoking any such Special Assessment or suspension.

Section 16.02. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall in

no way affect any other provisions which shall remain in full force
and effect. ' :

v Section 16.03. .Term. The covenants and restrictions of this
‘Aéditional Declaration shall run with and bind the Project, and
shall inure to the benefit of and be enforceable by the Association
or the Owner of any land subject to this Additional Declaration,
their respective legal representatives, heirs, successors and as-
signs, for a term of fifty (50) years from the date this Additional
Declaration is recorded, after which time said covenants, condi-
tions, reservation. of easements, eguitable servitudes and restric-
tions shall be automatically extended for successive periods of
ten (10) years, unless an instrument, signed by the then Owners
of a majority of the Lots, has been recorded, agreeing to termi-
nate said covenants and restrictions in whole o¢or in part.

Section 16.04. Interpretation. The provisions of this Addi-
tional Declaration shall be liberally construed to effectuate its
curpose of creating a uniform plan for the development of a resi-
cdential community and for the maintenance of the Common Area. The
article and section headings have been inserted for convenience
only, and shall not be considered or referred to in resolving
guestions of interpretation or construction. Unless the context
requires a contrary construction, the singular shall include the
plural and the plural the singular; and the masculine, feminine
and neuter shall each include the masculine, feminine and neuter.
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Section 16.05. Amendments. This Additional Declaration may
be amendaec only by the affirmative vote or written consent of the
Owners holding not less than seventy-five percent (75%) of the
voting power of each class of Members; provided, however, that the
prior written approval of at least seventy-five percent (75%) of
all first Mortgagees must be obtained also, before Article XIII
may be amended; and provided, further, must so long as Declarant
owns a Lot, the prior written consent of Declarant must be obtain-
ed before Article XIV may be amended. Notwithstanding the fore-
going, until the close of any escrow of the szle of the first Lot
in the Project, Declarant shall have the right to terminate or
modify this Additional Declaration by recordation of a supplement
hereto. setting forth such termination or modification. For pur-
poses of this Additional Declaration the "close of escrow" shall
be deemed to be the date upon which a deed conveying a Lot is re-
corded in the Office of the County Recorder in the County in which
the Project is located. Any termination or modification to this
2dditional Declaration shall be effective upon recordation of a
written instrument, signed by at least two officers of the Associa-
tion certifying that the vote or written consent of the requisite
number of Owners has been obtained, in the Office of the County

- Recorder.

Section 16.06. No Public Right or Dedication. WNothing con-
tained 1in this Declaration snall pe deemed to be a gift or dedica-
tion of all or any patt of the Project to the public, or for any
public use. ' .

Section 16.07. Constructive Notice and Acceptance. Every
person who Owns, occupies or acquires any right, title, estate or
interest in or to any lot or other portion of the Project does and
shall be conclusively deemed to have consented and agreed to every
limitation, restriction, easement, reservation, condition and ccve-
nant contained herein, whether -or not any reference to these re-
strictions is contained in the instrument by which such person
acquired an interest in the Project, or any portion thereof.

< ' Section 16.08. Reservation of Easements. Declarant expressly
reserves for the penefit of all of the real property in the Project,
and the Owners, reciprocal, nonexclusive easements of access, in-
gress and egress over all Lots, and over the Common Area, for the
purposes and enjoyment of the Lots in accordance with this Addi-
tional Declaration, including without limitation, for maintenance
and repair of utility services, for drainage over, across and upon
adjacent Lots for water resulting from the normal use of adjoining

lLots, and for maintenance and repair of any Dwelling Unit. 1In the
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event that any Dwelling Unit encroaches upon the Common Area and
facilities, as a result of construction, reconstruction, repair,
shifting, settlement or movement of any portion of the Project, a
valid easement for encroachment and for the maintenance of the same
shall exist so long as the encroachment exists. Declarant and the
Lot Owners of each Lot on which there is constructed a Dwelling
Unit along or adjacent to said Lot line shall have an easement ap-
purtenant to said Lot over the Lot line to and over the adjacent
Lot, for the purposes of accommodating any natural movement or set-
tling of any Dwelling Unit located on said Lot, any encroachment
of any Dwelling Unit due to minor engineering or construction var-
iances, and any encroachment of eaves, roof overhangs and architec-

tural features as parts of the original construction of any Dwell-
ing Unit located on said lot.

Section 16.09. Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
mail, it shall be deemed to have been delivered forty-eight (48)
hours after a copy of the same has been deposited in the United
States mail, postage prepaid, addressed to any person at the
address given by such person to the Association for the purpose
of service of such notice, or to the residence of such person if
no address has been given to the Association. Such address may be
changed from time to time by notice in writing to the Association.

Section 16.10. No Representation or Warranties. No represen-
tations or warranties of any kind, express or implied, have been
given or made by Declarant or its agents or employees in connection

"with the Project or any portion of the Project, or any Improvement
thereon, its phy51cal condition, zonlng, compliance with applicable
laws, fitness for intended use, or in connection with the subdivi-
sion, sale, operation, maintenance, cost of mairitenance, taxes or
,regulation thereof as a planned development, except as specifically
and expressly set forth in this Additional Declaration and except
as may be filed by Declarant from time to time with the California
Department of Real Estate or with any other governmental authority.

Section 16.11. Nonliability and Indemnification. Except
as prov1cedgﬁere1n, no right, power, or responsibility conferred
on the Board:or the ARC by this Additional Declaration, the
Articles or the By-Laws shall be construed as a duty, obligation
or disability charged upon the Board, the ARC, any member of the
Board or of the ARC, or any other offlcer,,employee or agent of
the Association. No such Person shall be liable to any party
(other than the Association or a party claiming in the name of
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the Association) for injuries or damage resulting from such Per-
son's acts or omissions within what such Person reasonably

bel ieved to be the scope of his Association duties ("Official
Acts"), except to the extent that such injuries or damage result
from such Person's willful or malicious misconduct. No such
Person shall be liable to the Association (or to any party
claiming in the name of the Association) for injuries or damage
resulting from such Person's Official Acts, except to the extent
that such injuries or damage result from such Person's negligence
or willful or malicious misconduct.

The Association shall pay all expenses incurred by, and satis-
fy any.judgment or fine levied against, any person as a result of
any action or threatened action against such Person to impose lia-
bility on such Person for his Official Acts, provided that: '

(1) The Board determines that such Person acted
in good faith and in a manner such Person reasonably
.believed to be in the best interests of the Association;

(2) In the case of a criminal proceeding, the
Board determines that such Person had no reasonable
cause to believe his.conduct was unlawful; and

(3) In the case of an action or threatened action
by or in the right of the Association, the Board deter-
mines that such Person acted with such care, lncludlng
reasonable inquiry, as an ordinarily prudent person in
a like position would use under similar circumstances.

Any determination of the Board requlred under this Section
16 11 must be approved by a majority vote of a gquorum consisting
of Directors who are not parties to the action or threatened
action giving rise to the indemnification. If the Board fails
or refuses to make any such determination, such determination
may 5e made by the vote of a majority of a quorum of the Members
of the Assoc1atlon'voting at a meeting of the Association called
for such purpose, provided that the Person to be 1ndemn1f1ed
shall not be entitled to vote.

Payments made hereunder shall lncluce amounts paid and
expenses incurred in settling any such action or threatened
"action. This Section 16.11 shall be construed to authorize
payments and indemnification to the fullest extent now or here-
at ter permitted by applicable law.
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Notwithstanding the foregoing, no employee, ocificer, or
director of Declarant, serving the Association as an appointee
of Declarant, shall be granted indemnification hereunder.

The entitlement to indemnification hereunder shall inure
to the benefit of the estate, executor, administrator, heirs,
legatees, or devisees of any Person entitled to such indemni-
fication.

Section 16.12. Special Provision for Enforcement of Certain
3onded Obligations. In the event that (1) the Common Area improve-
ments located in any Phase of Development of the Project are not
completed, prior to the issuance of a Final Subdivision Public
Report for that Phase by the California Department of Real Estate
("DRE"), and (2) the Association is obligee under a bond or other
arrangement ("Bond") required by the DRE to secure performance of
the commitment of Declarant to complete the improvements, the fol-
lowing provisions of this Section will be applicable:

(1) The Board shall consider and vote on the
guestion of action by the Association to enforce the
obligations under the Bond, with respect to any such
improvement for.which a Notice of Completion-has not
neen filed, within sixty (60) days after the comple-
tion date specified for that improvement in the
Planned Construction Statement zppended to the Bond.
If the Association has given an extension in writing
for the completion of any Common Area improvement,
the Board shall be directed to consider and vote on
the aforesaid question, if a Notice of Completion
has not been filed, within thirty (30) days after
the expiration of the extension.

_ (2) - A special meeting of Members, for the pur-
pose of voting to override a decision by the Board
net to initiate action to enforce the obligations
under the Boné or on the failure of the Board to con-
- sider and vote on the guestion, shall be held no fewer
than thirty-five (35) days nor more than forty-five
(45) days after receipt by the Board of a petition
for such a meeting signed by Members representing
ten percent (10%) of the total voting power of the
Association. A vote by Members of the Association
other than Declarant shall be taken at such special
meeting. A vote of a majority of the voting power
of the Association residing in Members other than
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Declarant, to take action to enforce the obligations
under the Bond shall be deemed to be the decision of
the Association, and the Board shall thereafter imple-
ment this decision by initiating and pursuing appro-
priate action in the name of the Association.

ARTICLE XVII

ANNEXATION TO LAKE ASSOCIATION

Section 17.0l1. Annexation of Territory. Declarant is the
Owner of the Project and hereby declares that the Project is added
to and made a part of the residential development comprising the
Dropertles, subject to the Master Declaration.

Section 17.02. Use Classification. The Project shall be
Geemed to be a portion of the Residential Area, as defined in the
Mzaster Declaration.

Section 17.03. Membership in Lake Association. Each pur-
.chaser from Declarant of one (l) or more residential lLots within
the Project pursuant to a Final Subdivision Public Report covering
the Project shall become an "Owner" as defined in the Master Dec-
laration and shall automatically become a member of the Lake Asso-
ciation, as set forth in Article II, of the Master Declaration.

Section 17.04. Assessment Obligations. The rights, obliga-
tions and ezsements of all Owners of Lots located in the Project
shall be the same as the rights and obligations of the Owners of
Lots currently affected by the Master Declaration. The annual
Common Assessments provided for in the Master Declarztion shall
ccrmence as to all Lots in the Annexed Territory on the first day
cf the month following the date on which the deed is recorded con-
veving the first lot in the Project to a purchaser from Declarant -
_u*suant to a Final Subdivision Public Report covering the Pro;ect.

Section 17.05. Deleoate Dlst*lc*s. Dursuant to Artlcle Vi,
Section 4(a) cf tne Master Declaration, the Project is established
as Delegate District No. 5 of the Master Declaration. All of the
real property described in Paragraph A of the Preamble to this
Addlt‘oncl Declaration together with any real property which may

ze annexed thereto pursuant to this Additional Declaraticn, shall
constitute such Delegate District No. 5.
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ARTICLE XVIII

PARTY WALLS

Section 18.01. General Rules of Law to Apply. Each wall or
fence which is built as a part of the original construction of the
Dwelling Units upon the Project and placed on the dividing line
between the Lots shall constitute a party wall, and,. to.kt
not inconsistent with the provisions of this Artig
rules of law regarding party walls and liability.
age due to negligence or willful acts or omissions
thereto.

Section 18.02. Sharing of Repair and Maintenance. ‘The cost
of reasonable repair and maintenance of a parsy wall. shall be
shared equally by the Owners of the Dwelling Units connected by
such party walls. :

Section 18.03. Destruction by Fire or Other Casualtvy. Sub-
ject to the repair obligation, if any, of the Association pursuant
to Article XII, Section 12.03, if a party wall is destroyed or
damaged by fire or other casualty, any Owner whose Dwelling Unit
is affected thereby may restore it, and the other Owner whose
Dwelling Unit is connected thereto shall contribute egually to the
cost of restoration thereof without prejudice, however, to the
right of any such Owner to call for a larger contribution from the
other under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 18.04. Weatherproofing. Notwithstanding any other
provision of this Article, an Owner who by his negligent or will-
ful act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against
such elements. S ’

~ Section 18.05. Richt to Contribution Runs With Land. The
- right of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the land and shall pass to such
Owner's successors in title.

Section 18.06. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, then such dispute shall be submitted to and determined
by arbitration. Each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator. The decision
shall be by a majority of all the arbitrators, in accordance with
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the American Arbitration Association Commercial Rules of
Arbitration.

Declarant has executed this Additional Declaration the day
and year first written above.

UPPER K-SHAPELL JOINT VENTURE, a
Joint Venture composed of FOUNDERS
K CORP., a corporation, and SHAPELL
INDUSTRIES, INC., a corporation

(SEAL) | ' By: SHAPELL INDUSTRIES

a corporation /

By

Ir4in Sterman
It Secretarv

(SEAL)

By: FOUNDERS K CORP.,
a corporation

g (ALl 2 -
Gilbert U. Kr¥emér, Jr.”
Its President

. . N
. (/
- By: UKZaAan/: AL AL Ll —
Richard J. ,Prazby/z d '
Its Secretafv

"Declarant"

FULOP, ROLSTON. ) v
BURNS & McKITTRICXK
A LAW CORFPORATION



STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

on Mevewrsed ¢f . 1980, before me, the undersigned, a Notary
Public in and for said State, personally appeared Nathan Shapell

, known to me to be the President '
and 1Irvin Sterman . known to me to be the
Secretary , of SHAPELL INDUSTRIES, INC., the Corporation

that executed the within instrument and known to me to be the
persons who executed the within instrument on behalf of said Corpo-
ration, said Corporation being known to me to be one of the Joint-
Venturers of UPPER K-SEAPELL JOINT VENTURE, the Joint Venture that
executed the within instrument, and acknowledged to me that such
Corporation executed the same as Joxnt—Venturer and that Joint-
Venture executed the same.

WITNESS my hand and off1c1§L seal.

- CFFICIAL SEAL ’, /
NN AL .
.l‘ j..l'u h'. FLOI\_\:CE \OU“G // V
‘\ -'"”‘ "t OTARY PUSLIC — CAL!FORNIA i W"’W [ALAtlr .
PRINCIPAL OFFICE IN (tacand
LOS ANGELES COUNTY

" & - na,nstﬁSOI%I Notary Public in and for said State
y"‘m ic s

STATE OF CALIFORNIA )
)
COUNTY OF ORANGE )
On November 12 » 1980, before me, the undersigned,
a Notary Public in and for said State, personally appeared
Gilbert U. Kraemer, Jr. . . known to me to be the President
r @and Richard J.. Francuz ¢ known to me to be the

Secrerzry , of FOUNDERS K CORP., the Corporation that exe-
cuted +«hé within instrument and known to me to be the persons who
executed the within instrument on behalf of said Corporation, said
Corporation being known to me to be one of the Joint-Venturers of
UFPER K-SHAPELL JOINT ‘'VENTURE, the Joint-Venture that executed the
within instrument, and acknowleccec to me that such Corporation
"executed the same as such Joint-Venturer and that such Joint Ven-
ture executed the same.

WITNESS my hand and official seal.

OFFICIAL SEAL L y
DARLENE G KRAMER '? Notary Public in and for said State

R NCTLRY PUSLIC - < 3 IFORMIA i
’ OQA‘\'C C.uh'Y
My cemm. expites FEB 3, 1984
s ~-':-o-c=ai(
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EXHIBIT "A"

ARTICLES OF INCORPORATION OF THE ASSOCIATION
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"

vote or written consent of both (1) at least a majority of the
total voting power of the Association, and (2) at least a ma-
jority of the voting power of the Association residing in Members
other than the Subdivider ("Declarant”) of the Project. In
addition to the foregoing, as long as there exists more than one
class of membership, amendment of these Articles shall reguire
the vote or written consent of at least a majority of the voting

power of each class of Members.

SIX: Each owner of a Lot in the Project is a Member of
the Association. Such Membership is appurtenant o the cwnership
of the Lot and may be transferred only in conjunction with a
transfer of ownership of the Lot. Each Member has the right to
Setermine the consideration for which the Lot and the appurtenant
Membership may be tzansferzed.

The undersigned, who is the incorporator of the Asso-
ciation, has executed these Articles of Incorporation con

RS 2GS , 19 ¥0,

James Bullit<

STATE OF CRALITORNIA )
) ss.

COTNTY OF ORANGE )

2 De, the

, Dersonalily

cn whose nzme is
ced that he

on Sepreram. A8 1980, pes
undersicned a Notary PUpblic in encd for S$aic Stz
arpearec JAMES BULLITT known to Ze to be the pe
- suSscribed o the withis izstsument andé ackacwled
executed <=e same.

WITNESS zy hand and o0fficizl seal.

rd
K B -'_.
. i = /
.ooooooooooooo.00000.0.000.... o /My/l‘ fi //7 //' 4
. OFFICIAL SEAL V LIARD LAt o
PS CA OLE L. HARLEY N [958 T L \-(_./(-/

NOTARY PUBLIC . caLiForNiA Notary Public in anc Zcr Said Staze
PRINCIPAL CFFICE IN ' |
L CRANGE COUNTY

My Cormmission Expires June 2, 19881

0.0”‘0.0‘0...Q......“..’OQ
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EXBIBIT "B"

BY-LAWS OF THE ASSOCIATION -
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EXEIBIT "C"

DRAWINGS SHOWING LOCATION OF PORTIONS

OF ASSOCIATION MAINTENANCE AREAS

BURNS & MeXITTRICK
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EXEIBIT "D"

LEGAL DESCRIPTION OF COMMON AREA

IN PHASE I OF THE PROJECT

The private street designated as Via Apolina on the
Subdivision Map for Tract No. 9718, recorded on May
31, 1979, in Book 454, Pages 9 to 18, inclusive, of
Miscellaneous Maps, in the office of the Orange
County Recorder. )



EXEIBIT "E"

LEGAL DESCRIPTION OF ANNEXABLE TERRITORY

All that certain real property in the City of Yorba Linda,
County of Orange, described as follows: )

FULOP, ROLESTON,
URNE & MCKITTRICK
A LAW CORPOAATTON

Tract No. 9718, as shown on a Subdivision Map,
£iled on May 31, 1879, in Book 454, Pages 9 to
18, inclusive, of Miscellaneous Maps, in the
Office of the Orange County Recorder; less

Phase 1 of the Project described in Paragraph A
to the Preamble of this Additional Declaration. -



EXZIBIT "F"

PEASE 1

DOCRK EASEMENT AREA
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EXEIBIT "G"

PHASE I LOT OWNER MAINTENANCE AREAS
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