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EAST LARE VILLACE SEORES COMMUNITY ASSOCIATION

ARTICLE I

GENERAL PLAN OF OWNERSEIP

Section 1.0l. Name. The name of the corporation is EAST LAKE
VILLAGE SBORES COMMUNITY ASSOCIATION, hereinafter referred to as
the "Association.” The principal office of the Association shall
be located in Orange County, California.

Section 1.02. Application. The provisions of these By-Laws
are applicable to the planned residential development known as
EAST LAKE VILLAGE SBORES, located in the City of Yorba Linda, County
of Orange, State of Califormia (the "Project"). All present and
future owners and their tenants, future tenants, employees, and
any other person who might use the facilities of the Project in
any manner, &re subject to the regulations set forth in these
By-Laws and in the Additional Declaration of Covenants, Conditions,
Restrictions and Reservation of Zasements for East Lake Village
Shores (the "Additicnal Declaration” herein) recorded or to be
recorded in the Office of the Orange County Recorder and applicable
to the Project. The mere acguisition or rental of any Lot in the
Project or the mere act of occupancy of any Lot will signify that
these By-Laws are accepted, ratified, and will be complied with.

Section 1.03. Mezning of Terms. The following terms, as
used in these 2v-Laws, shall have the same meanings as are applied
to such terms in the Additional Declaration: "Additional Declara-
tion", "Articles", "Association", "Association Maintenance Areas"”,
"3card", "Capitzal Inprovement Assessments”, "Common Area", "Commnon
rtssessments” "Ccmmon Zxpenses" "Close of Escrow”, "Declarant”,
"Dwelling Unit"®, "Family”, "Izprovement”, "Lake Association®", "lLot”",
"Master Declaraticn", "Manacer", "Member", "Mortgcage”, "Mortgacee",
"Owner", "Phase 1", "Phase of Development"”, "Person”, "Project",
"Special Assessments”, and “Reconstruction Assessments.”

ARTICLE II

VOTING BY ASSOCIATION MEMBERSHIP

Section 2.01. Voting Richts. The Association shall have two
(2) classes oi ‘voting Membersnip, &s follows:

rULO®, ROLSTON, D l
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A LAW CORPORATION
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Class A. Class A Members shall be those Owners with the
exception of Declarant for so long as there exists a Class B Member-
ship. Class A Members shall be entitled to one (l) vote for each
Lot owned and subject to assessment as further provided in the
Additional Declaration. -

Class B. The Class 3 Member shall be Declarant. The
Class B Member shall be entitled to three (3) votes for each Lot
owned by Declarant and subject to assessment, provided that the
Class B Membership shall cease ané be converted to Class A Member-
ship on the happening of any of the following events, whichever
occurs earliest:

(1) When the total votes outstanding in the Class
A Membership equal the total votes ocutstanding in the Class B
Membership; or

(2) The second anniversary of the original issuance
of the most recently issued Final Subdivision Public Report for
a Phase of Development of the Project; or

(3) The fourth anniversary of the original issuance
of the Final Subdivision Public Report for the first Phase of
Development cf the Project.

Except as provided in Section 16.12 of the Additional Declara-
tion, as long as there exists a Class B membership, any provision
of these By-Laws which expressly recuires a vote or written consent
of a specified percentage of the voting power of the Association
before being undertaken shall reguire the approval of such specified
percentage of the voting power of each class of membership. Except
as provided in Section 10.14, 16.05 and 16.12 of the additional
Declaration and Article VII of these By-laws, upon termination of
the Class B membership, ané for so long as Declarant is entitled
to exercise twentyfive percent (25%) or more of the voting power

£ the Associaticn, any provision of these 3y-iaws which expressly
requires a vote or written consent of Owners representing a speci-
fied percentage of the voting power of the Associaticn shall then
require the vcte or written consent of Owners representing such
specified percentage of both the total voting power of the Associa-
~ion and the voting power of the Association residing in Owners
otler than Declarant.

Section 2.02. Madjoritv of Quorum. Unless otherwise expressly
srovided in these By-Laws or the Additional Declaration, any action
which may be taken by the Association may be taken by 2 majority
of a guorum of the Members of the Association.
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Section 2.03. Quorum. ZIxcept as otherwise provided in these
By-Laws, the presence in person or by proxy of at least fifty-one
percent (51%) of the voting power of the Membership of the Associ-
ation shall constitute a cuorum of the Membership. Members pres-
ent at a duly called or helé zeeting at whi¢h a quorum is present
may continue to do business until adjournment, notwithstanding the
withdrawal of enough Members to. leave less than a quorum.

Section 2.04. Prcxies. Votes may be cast in person or by
Proxy. Proxies must be in writing and filed with the Secretary in
advance of each meeting. ZEZvery proxy shall be revocable and shall
automatically cease after ccmpletion of the meeting for which the
proxy was f£iled.

Section 2.05. Election of Delegates. Members shall elect,
by secret written ballot, a Delegate to act on their behalf at
meetings of the Master Association as provided in the Master
Declaration. Each Delegate shall be a Member of the Association
and the Master Association, and a Delegate shall be elected at
each annual meeting of the Mecbers or at a special meeting of the
¥embers held for such purpose. FEach Delegate shall hold office
until his successor has been elected or until his death, resigna-
tion, removal or judicial adjudication of mental incompetence. The
term of ofiice of the Delegate elected at the first annual meeting
ané the term of office of each Delegate elected to £ill a vacancy
created by the expiration of the term of office of the respective
past Delegate shall be one (1) year. The term of office of any
Delegate elected to fill a vacancy created by the resignation, death
or removal of his predecessor shall be the balance of the unserved
term of his predecessor. 7or so long as there exists a Class B
membership, the Delegate shall be elected only in accordance with
the special election procedure set forth in Article IV, Section
4.05(b) cf these By-Laws, and such Delegate mav be removed from
cifice pricr to the expiration of his term of office only by the
vote or writien petiticn sicned by at least a simple majority of
the veting power resicding inm Members other than Declarant.

ARTICLE III

ADMINISTRATION

* Section 3.01. Associaticn Resvonsibilities. In zccordance
with the provisions O0f the Adcditional Declaration, the Association
shall have the respecnsibility of zéministering the Project, main-
taining the Common Area and tihe Association Maintenance Areas,
approving the annual budget, z2nd establishing and collecting all
assessments authorized under the Additional Declaration.
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Section 3.02. Place of Meetings of Members. Meetings of the
Members shall be held on the Project or such other suitable place in
Orange County as proximate thereto as practicable and convenient to
the Members as may be designated from time to time by the Board of
Directors. :

Section 3.03. Annual Meetings of Members. The first annual
meeting of Members shall be held within forty-five (45) days after
fifty~-one percent (51%) of the escrows for the sale of all of the
lots in the Project have closed or within six (6) months after the
close of escrow for the sale of the first Lot in the Project, which-
ever occurs first. Thereafter, the annual meetings of the Associa-
tion shall be held on or about the anniversary date of the first
annual meeting. At each annual meeting there shall be elected by
ballot of the Members a Board of Directors, in accordance with the
requirements of Secticon 4.05 of Article IV of these By-Laws. The
Members may also transact such other business of the Association as
may properly come before them. Each first Mortgagee of a Lot in the
Project may designate a representative to attend all annual meetings
oZ the Members. .

Section 3.04. Special Meetincs of Members. It shall be the
duty of the President to call a special meeting of the Members, as
directed by resolution of a majority of a quorum of the Board of
Directors, or upon receipt by the Secretary of a petition signed
by Members representing at lezst {ive percent (5%) of the voting
power of the Association. The notice of any special meeting shall
be given within twenty (20) days after adoption of such resolution
or receipt of such petition and shall state the time and place of
such meeting and the purpose therecf. The special meeting shall
be held not less than thirty-five (35) days nor more than ninety
(80) days zfter adoption of such resolution or receipt of such
petition. No business shall be transacted at a special meeting
except as stated in the nctice. EZach first Mortgagee of a Lot in
the Proiect may designate a representative to attend all special
meetings of the Members.

Section 3.05. Notice of Meetinos to Members. It shall be the
duty Of the Secretary to senc 2 notice of each annual or special meet-
g by first-class mail, at least ten (10) but not more than thirty
0

wt s

1

(30) days prior to such meeting, stating the purpose thereof as well
as"the day, hour and place where it is to be held, to each Member of
record, and to each first Mortgagee of a Lot, which Mortgagee has
filed a written reguest for notice with the Secretary. The notice
may set forth time limits Zor spezkers and nominating procedures for
the meeting. The notice of any meeting at which Directors are to be
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elected shall include the names of all those who are nominees at the
time the notice is given to the Members. The mailing of a notice,
postage prepaid, in the manner provided in this Section, shall be
considered notice served, forty—eight (48) hours after such notice
has been deposited in a regular depository of the United States
mail.  Such notice shall be posted in a conspicuous place on the
Common Areas, and such notice shall be deemed served upon a Member
upon posting if no address for such Member has been then furnished
the Secretary. The Board of Directors may fix a date in the future
as a record date for the determination of the Members entitled to
notice of any meeting of Members. The record date so fixed shall
be not less than ten (1l0) days nor more than sixty (60) days prior
to the date of the meeting. Only Members, who on the record date
for notice of the meeting are entitled to vote thereat, shall be
entitled to notice of the neeting, notwithstanding any transfer of
or issuance of Membership certificates on the books of the Associa-
tion after the record date.

Section 3.06. Acdijourned Meetings. If any meeting of Members
cannot be organized because 2 gquorum is not present, a majority of
the Members who are present, either in person or by proxy, may ad-
journ the meeting to a time not less than five (5) days nor more
than thirty (30) days from the time the original meeting was called,
at which meeting the cuorua regquirement shall be the presence in
person or by proxy of the Members holding at least twenty-five per-
cent (25%) of the voting power of the Association. Such an ad-
journed meeting may be held without notice thereof as provided
in-this Article III, provided that notice is given by announcement
at the meeting at which such adjournment is taken. 1If, however,
such an adjournec meeting is actually attended, in person or by
Droxy, by Members having less than one-third (1/3) of the voting
power of the Association, notwithstanding the presence of a guorum,
N0 matter may de voted upon except such matters notice of the gene-
ral nature of which was given pursuant to Section 3.05 hereof.

Section 3.07. Orxrcer of Business. The order of business at
all meetings of the Members shall be as follows: (a) roll call to
determine the voting power recresented ‘at the neeting; (b) proof
of notice of meeting or waiver of notice; (c) reading of minutes
of preceding neeting; (&) reports of officers; (e) reports of com=-
nittees;: (f) election of inspector of election (at annual meetings
or "special meetings held for such purpose); (g) election of Direc-
tors and Delegate (at annual =neetings or special meetings held for
such purpose); (h) unfinished business; and (i) new business. Meet-
ings of Members shall be conducted by the officers of the Associa-
tion, in order of their priority.
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Section 3.08. Action Without Meeting. Aany action, which may
be taken at a meeting of the Members (except for the election of
Directors) may be taken without a meeting by written ballot of the
Members. Ballots shall be solicited in the same manner as provided
in Section 3.05 for the giving of notice of meetings of Members.
Such solicitations shall specify (a) the number of responses needed
to meet the qQuorum reguirements, (b) the percentage of approvals
necessary to approve the action, and (c) the time by which ballots
must be received in order to be counted. The form of written bal-
lot shall afford an opportunity to specify a choice between approval
and disapproval of each matter and shall provide that, where the
Member specifies a choice, the vote shall be cast in accordance
therewith. Receipt within the time period specified in the solici-
tation of a number of ballots which equals or exceeds the quorum
which would be regquired if the action were taken at a meeting and
a number of approvals which equals or exceeds the number of votes
which would be required for approval if the action were taken at a-
meeting at which the total number of votes cast was the same as the
total number of ballots cast shall constitute approval by written
ballot.

Section 3.09. Consent of Absentees. The transactions of any
meeting of Members, either annual or special, however called and
noticed, shall be as valid as though had at a neeting duly held
after regular call and notice, if a gquorum be present either in
person or by proxy, and if, either before or after the meeting,
each of the Members not present in person or by proxy, signs a
written waiver of notice, or a consent to the holding of such
meeting, or an approval of the minutes thereocf. All such waivers,
consents or approvals shall be filed with the corporate records
or made a part of the minutes of the meeting.

Section 3.10. Minutes, Presumption of Notice. Minutes or a
similar record Of the proceedings of meetings of Members, when
signed by the President or Secretlary, shall be presumed truthfully
co evidence the matters set forth therein. A recitation in the
ainutes of any suth meeting that notice of the meeting was properly
given shall be prima facie evidence that such notice was given.

ARTICLE IV

. _ BOARD Of DIRECTORS

Section 4.01. Number ané Qualification. The property. busi-
ness and affairs of the Association shall be governed and managed
5y a Board of Directors composed of £five (5) Persons, each of
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whom, except for those appointed and serving as first Directors,
must either be a resident Owner of a Lot in the Project, or an
agent of Declarant for so long as Declarant owns a Lot in the Proj-
ect. The authorized number of Directors may be changed by a duly
adopted amendment to the By-laws. Directors shall not receive

any salary or compensation for their services as Directors unless
such compensation is first approved by the vote or written consent
0f Members representing at least a majority of both the Class A

and Class B voting power; provided, however, that (1) nothing here-
in contained shall be construed to preclude any Director from serv-
ing the Association in some other capacity and receiving compensa-
tion therefor, and (2) any Director may be reimbursed for his

actual expenses incurred in the performance of such Directors'
duties.

Section 4.02. Powers and Duties. The Board of Directors has
the powers and duties necessary for the administration of the
2ffairs of the Association and may do all such acts and things as
are not by law or by these By-laws directed to be exercised and
Gone exclusively by the Members. The Board of Directors shall
not enter into any contract for a term in excess of one (1) year,
without the vote or written consent of the Members representing at
least a majority of each class voting power, except for (l) any
contract with a public utility company (such as Southern Califor-
nia Edison Company) which reguires a term in excess of one (1)
year, (2) a management contract the terms of which have been
approved by the Veterans Administration or the Federal Bousing
tdministration, and (3) prepaid casualty or liability insurance
policies of not more than three (3) years' duration provided that
the policies permit short-tera cancellation by the Association.

Section 4.03. Specizl Powers and Duties. Without prejudice
to such foregoing general powers and duties and such powers and
duties as are set fcrth in the Additional Declaration, the Board
of Directors is vested with, znd responsible for, the following
powers and duties:

(a) The power and duty to select, appoint, and remove
al) officers, agents, ané emplcyees of the Association, to pre-
scribe such powers and duties for them as may be consistent with
law, with the Articles, the 22di<ional Declaration and these By-
Laws; to fix their compensation and to require from them security
for faithful service when deemed advisable by the Board.

(b) The power and duty to conduct, manage and control
the affairs and business cf the Association, and to make and
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enforce such rules ané regulations therefor consistent with law,
with the Articles, the Adcditional Declaration and these By-Laws,
as the Board may deem necessary or advisable.

(c) The power but not the duty to change the principal
cffice for the transaction of the business of the Association fronm
one location to another within .the County of Orange, as provided in
article I hereof; to designate any place within said County for
the holding of any annual or special meeting or meetings of Members
consistent with the provisions of Article III, Section 3.02 hereof;
and to adcpt and use a corporate seal and to alter the form of such
seal from time to time, as the Board, in its sole judgment, may
deem best, provided that such seal shall at all times comply with
the provisions of law.

(d) With the approval of Members representing at least
two-thirds (2/3rds) of the voting power of the Association residg-
ing in each class of Members, the power but not the duty to borrow
noney and to incur indebtedness for the purposes of the Associa-
tion, and to cause to be executed and delivered therefor, in the
Association's name, promissory notes, bonds, debentures, deeds of
trust, mcertgages, pledces, hypothecations or other ev1dences of
.debt and securities therefor.

(e) The power and duty to f£ix and levy from time to
+ime Common Assessments, Special Assessments, and Reconstruction
Assessments upon the Members, as provided in the Additional Dec-
laration:; to fix and levy from time to time in any fiscal year
Capital Improvement Assessments applicable to that year only for
capltal izprovements; to determine and fix the due date for the
payment of such assessnents, and the date upon which the same shall
become delinguent; provided, however, that such assessments shall
be fixed and lev1ed only to provide for the pavment of the Ccmmon
Expenses c¢f the Association and of taxes and assessments upon real
or personal prcperty owned, leased, controlled or occupied by the
Association, or for the payment of expenses for labor rendered
or materials or supplies used and consumed, or equipment and appli-
ances furnisheé for the naintenance, improvement or development
oZ such property or for the payment of any and all obligaticns
in relation thereto, or in per ormlng or causing to be performed
any of the purposes of the Association for the general benefit
arié welfare of its Members, in accorcance with the provisicns of
the Additional Declaratlon. Subject to any limitations imposed by
the Additional Declaration and these 3y-iLaws, the Board of Direc-
rors shall have the power and duty to incur any and all such
expenditures for any of the foregoing purposes and to provide,
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cr cause to be provicded, adeguate reserves for replacements as it
shall deem to be necessary or acdvisable in the interest of the
Association or welfare of its Members. The funds collected by the
Board of Directers from the Members, attributable for replacement
reserves, for maintenance, recurring less frecuently than annually,
and for capital improvements, shall at all times be held in trust
for the Members and shall not be commingled with other assessments
collected from the Members. Disbursements from such trust reserve
fund shall be made only in accordance with the provisions of the
Additional Declaration. Such Common Assessments, Reconstruction
Assessments, Special Assessments and Capital Improvement Assess-
ments shall be fixed in accordance with the provisions of the Addi-
tional Declaration. Should any Member fail to pay such Assessments
before delinguency, the Board of Directors in its discretion is
authorized to enforce the payment of such delinquent assessments

as provided in the Additional Declaraticn.

(£) The power and duty to enfcrce the provisions of the
Additional Declaration covering the Project, these By-Laws or other
agreements of the Association.

(g) The power and cduty to contract for and pay fire,
casualty, errors and omissions, blanket liability, malicious mis-
chief, vandalism, liguor liability and other insurance, insuring
the Members, the Associztion, the Board of Directors and other
interested parties, in accorcdance with the previsions of the Dec-
laration, covering and crotecting against such damages or injuries
as the Board deems advisadble (which may include without limitation,
medical expenses of persons injured on the Common Area). The Board
shall review, not less Zirecuently than annually, 2ll insurance pol-
icies and bonds obtainedé by the Board on behalf of the Association.

(h) The power and duty to contract for and pay mainte-
nzance, carcdening, uvtilities, materials and supplies, and services
relating to the Common irea and Association Maintenance Areas and
to employ personnel necessary for the operation of the Project
incluéding legal ané accounting services, and to centract for and
pay for Improvements on the Ccamon Area.

(i) The power bput not the duty to delegate its powers
according to law and to adopt these By-lLaws.

(j) The power but not the duty to grant easements where
necessary for utilities, sewer facilities and other public purposes
over the Commen Area to serve the Project.
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(k) The power and duty to adopt such rules and regula-
tions as the Board may deen necessary for the management of the
Project, which rules and regulations shall become effective and
binding after (1) they are adopted by a majority of the Board at
a2 meeting called. for that purpose, or by the written consent of
such number of Directors attachéd to a copy of the rules and regu-
lations of the Association, and. (2) they are mailed or otherwise
delivered to each Owner, they are posted in a conspicuous place
in the Common Area, or recorded. Such rules and regulations may
concern, without limitation, use of the Common Area; signs; parking
restrictions; and any other matter within the jurisdiction of the
Association as provided in the Additional Declaration; provided,
however, that such rules and regulations shall be enforceable only
to the extent that they are consistent with the Additional Declara-
tion, the Articles of Incorporation and these By-Llaws.

(1) The power and duty to keep, or cause to be kept,
2 complete record cf all acts and corporate affairs of the Asso-
ciation and to present a statement thereof to the Members at the
annual meeting of the Members and at any other time that such
statement is requested by at least ten percent (10%) of the Mem-
bers who are entitled to vote.

(m) The power but not the duty to appoint a Membership
Committee composed of at least one (1) Director and at least one
(1) Association Member at large. The Membership Committee shall
be responsible for contacting all purchasers of Lots in the Proj-
ect as soon as any transfer of title to a Lot is discovered. The
Membership Committee shall further attempt to establish initial
contact with all Members who are delinguent in the payment of any
assessments or other charges due the Association. :

(n) The power but not the duty to sell property of the
sssociation, provideé, however, that the prior vote or written
approval of Members entitled to cast at least two-thirds (2/3rds)
of each class of the voting power of the Association must be
obtained to sell during any £iscal year property of the Association
having an aggregate Zfair market velue greater than five percent
(3%) of the budgeted gross expenses of the Association for that
fiscal year.

- Section 4.04. Management 2coent. The Board of Directors may
appoint for the Association a professional management agent at
2 compensation established by the Board to perform such duties
and services as the 3card shall authorize, including, but not

limited to, the duties listed in Section 4.03 of this Article 1IV.
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Amended July 26, 1989

Section 4.00. Electlon and Term of Qffice

(a) Directors shall be elected by secret written ballot
of Members. At the first annual meetling of the Members, new

Directors shall be elected by the Members as provided in
.these Bylaws, and all positions on the Board of Directors
shall be filled at the electlion. In the event that an

annual meeting s not held, or the Board i3 not elected
thereat, the Board may be elected at any special meetling of
the Members held for that purpose. Each Director shall hold

cfflce until his successor has been elected or until his
death, resignation, removal of Judiclal adjudicatlon of
mental Incompetence. The term of offlce of each Director

elected to £i1]1 a vacancy created by the resignation, death
or removal of hls predecessor =shall be the balance of the

. unserved term of hls predecessor. Any person Serving as a
Director may be re-elected, and there shall be no limitation
on the number of terms during which he may serve.
Cumulative voting shall be used in the electlon of Directors
for any election In which more than two Directors are to be
selected, sSubject only to the procedural prerequisite to
cumulative voting In the following sentence. A Member may
cumulate his votes for any candidate for the governing body
i1f the candidate’s name has been placed In nominatlon prior
to the voting and If such Member, or any other Member, has
given notlce at the meeting prior to the voting of such
Member’s i(ntention to cumulate votes. If a Member cumulates
his votes, such Member may cast a number of votes equal to
the Member’s share of the voting power as set forth In the
Declaration, multiplied by the number of Directors to be
elected.

(b) "At the 1989 Annual Meeting, the members shall
elect three (3) dlrectors for a term of two (2) years, and
two (2) dlrectors for a term of one (1) vyear. At the
explration of the lnitlal term of office of each respective
director, his/her successor shall be elected to serve for a
term of two (2) years." )

(c) Notwithstanding the foregoing, whenever (i) notice
is given for an election of Directors of the Board and (2>
upon such date the Members other than Declarant do not have
a sufficlent percentage of the votlng power of the
Association to elect at least one (1) Director through the
foregoing cumulative voting procedure, such notice shall
also provide for the following speclal election procedure.
Election of one (1) Dlrector shall be apportioned entirely
to the Members other than Declarant. Any person shall be an
eliglble candidate for the speclial election upon receipt by
the Secretary of a Declaration of Candlidacy, signed by the
candidate, at any time prior to the election. Such election
shalil be by secret ballot unless a majority of the Members
other than Declarant determine otherwlse. The person
receiving a maJorlgy of the votes cast by the Members other
than Declarant shall be elected a Member of the Board of
Directors. :



Amended July 26, 1989

Add Bylaws Artlicle VI, Obllgations of Members, Add
Section 6.03, Legal Action.

Section 6,03, Legal Action., "If any member of the
Assoclation has _any dispute and/or dlsagreement with the
Assocliation and/or Its directors and/or officers and/or
committee members and/or agents rcelative to the
Assoclation’s CCa& R’s, Bylaws and/or Rules and
Regulations, and/or that member’s rights In sald
Assoclatlion, no such member shall flle any litlgation of
any nature whatsocever '~ against the Assoclation, 1Its
officers, dlrectors, committee members and/or agents,
untl] after that member petitlions the Assocliation’s
directors In writling, asking for a hearing wlthin 60
days regarding sald dispute, and sald 60 days expires."
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Section 4.05., Election and Term of Office.

(a)  Directors shall be elected by secret written ballot
of the MXembers. t the f£irst annual meeting of the Members, new
Directors shall be elected by the Members as provided in these By-
Laws, and all positions on the Board of Directors shall be filled at
that election. 1In the event that an annual meeting is not held, or
the Board is not elected thereat, the Board may be elected at any
special meeting of the Members held for that purpose. Each Director
shall hold office until his successor has been elected or until his
death, resignaticn, removal or judicial adjudication of mental in-
competence. The term of office of each Director elected at the
first annual meeting and the term of office of each Director elected
to £fill a vacancy created by the expiration of the term of office
of the respective past Director shall be one (l) year. The term of
office of each Director elected to fill a vacancy created by the
resignation, death or removal of his predecessor shall be the bal-
ance of the unserved term of his predecesscor. Any person serving
as a Director may be re-elected, and there shall be no limitation
on the number of terms during which he may serve. Cumulative vot-
ing shall be used in the election of Directors for any election
in which more than two Directors are to be selected, subject only
to the procedural prereguisite to cumulative voting in the following
sentence. A Member may cumulate his votes for any candidate for
the governing body if the candidate's name has been placed in nom-
ination prior to the voting and if such Member, or any other Member,
has given notice at the meeting prior to the voting of such Member's
intention to cumulate votes. If a Member cumulates his votes, such
Member may cast 2 number of votes equal to the Member's share of
the voting power as set forth in the Declaration, multiplied by
the number of Directors to be elected.

(b) Notwithstanding the foregoing, whenever (1) notice is
given for an election of Directcrs of the Board and (2) upon such
cate the Members other than Declarant do not have a sufficient per-
centace of the voting power of the Association to elect at least one
(1) Director through the foregoing cumulative voting procedure, such
nctice shall also grovicde Zor the following special election proce-
dure. Election of one (1) Director shall be agportioned entirely
to the Members other than Declarant. Any person shall be an eligi-
ble candidate for the special election upon receipt by the Secretary
of-a Declaration of Candidacy, signed by the candidate, at any time
prior to the election. Such election shall be by secret ballot
unless a2 majority of the Members other than Declarant determine
otherwise. The person receiving a majority of the votes cast by
“he Members other than Declarant shall be elected a Member of the
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Board in a co-equal capacity with a2ll other Directors. The remain-
ing Directors of the Board shall be elected through the customary
cumulative voting procedure outlined above.

Section 4.06. Books, Audit. The Board of Directors shall
cause to be maintained a full set of books and records showing the
financial condition of the affairs of the Association in a manner
consistent with generally accepted accounting principles. A pro
forma operating statement (budget) for each fiscal year shall be
distributed to the Members not less than sixty (60) days before
the beginning of the fiscal year. A balance sheet and an operating
(income) statement for the Association shall be prepared as of an
accounting date which shall be the last day of the month closest
in time to six (6) months following the date of closing of the
first sale of a Unit to a Member, and shall be distributed to each
Member (and to any institutional first Mortgagee of a Lot in the
Project upon request) within sixty (60) days of such accounting date.
Such operating statement shall include a schedule of assessments
received or receivable itemized by Unit number and by the name of the
person or entity assessed. Thereafter, the Board shall prepare and
distribute to each Member (and to any institutional first Mortgagee
of a Lot in the Project upon reguest), within ninety (90) days of
the last day of the Association's fiscal year, an annual Treport as
provided in the Declaration. All financial stztements contained in
any such annual report for any £iscal year in which the gross income
of the Association exceeds $75,000 shall be audited by an independent
public accountant. In any fiscal year where such independent audit
is not redquired the annual report shall include the certificate of an
authorized officer of the Association that such statements were pre-
pared without audit from the books and records of the Association.

All books, records, minutes and papers of the Association shall
be made available for inspection and copying by any Member or his
duly appointed representative at the principal office of the Associa-
tion or at such other place within the Project as the Board may
prescribe. The Board shall establish reasonable rules with respect
to (1) notice to be given to the custodian of the records by the
Member Sesiring to make the inspection, (2) hours and days of the
week when such an inspection may be made and (3) payment of the
cost of reproducing copies of documents requested by 2 Member.

Tvery Director shall have the absolute right at any reasonable time
to’ inspect all books, records and documents of the Association,

and the physical properties owned or controlled by the Association.
T™e right of the inspection by a Director shall include the right
to make extracts and copies of documents.

-12-
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Sec-ion 4.07. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a Director by a vote
of the Members of the Association shall be £f£illed by vote of the
majority of the remeining Directors, even though they may constitute
less than a guorum; and each pexyson so elected shall be a Director
until a successor is elected at the next annual meeting of the Mem-
bers of the Association, or at a special meeting of the Members
called for that purpose. Vacancies on the Board of Directors caused
by the removal of 2 Directer by the Members can only be filled by
the Board of Directors if such action is approved by a vote of a
majority of the voting power of the Association residing in Members
other than Declarant. A vacancy or vacancies shall be deemed to
exist in case of death, resignation, removal or Jjudicial adjudication
of mental incompetence of any Director, or in case the Members fail
to elect the full number of zuthorized Directors at any meeting at
which such election is to take place. Any vacancy not filled by the
Directors may be filled by vote of the Members at a special meeting
of the Members called for such purpose.

Section 4.08. Removal of Directors. At any regular or special
meeting of the Members duly called, any one or more of the Directors
may be removed with or without cause by a majority vote of the Mem-
bers of the Asscciation, ané 2 successor may then and there be elected
to fill the vacancy thus creatad. Any Director whose removal has been
proposed by the Members shall be given an opportunity to be heard at
the meeting. If more than one Director is to be removed at any one
time, each Member mayv accuzulate his votes and vote for or against
such removal of one or more of the Directors, exercising a number of
votes ecual to his share of the voting power as set forth in the
Additional Declaration, multiplied by the number of Directors sought
to be removed. Wnhere the entire 3card of Directors is not remove at
cne time, no Director shall be removed at any meeting if the number
0% votes cast acainst his removal cr not consenting in writing to
such removal, woulé ce suiZicient to elect such Director if voted
cunulatively az an election at which the same total number of votes
were cast (or, if such action is taken by written ballot, all votes
entitled o be vected were cast) and the entire number of Directors
authorized at the time cf the DJirector's most recent election were
then being elected., If any cor all cf the Directors are sO removed
at a meeting, new Directcrs may be elected at the same meeting.
Notwithstanding the Zoregoing, any Director who has been elected
to-office solely b5y the votes of Members other than Declarant pur-
suant to Sec-=ion 4.05 of this article IV may be removed from office
prior to the expiration of ais term of office only by the vote of

; a:z least a simple maicrity of the voting power residing in Members
o other than Declarant.
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Section 4.09. Organization Meeting of Board. The first reg-
ular ("organization") meeting of a2 newly elected Board of Directors
chall be held within ten (10) days of election of the Board, at
such place as shall be fixed and announced by.the Directors at the
meeting at which.such Directors were elected, for the purpose of
organization, election of officers and the transaction of other
business. No notice shall be necessary to the newly elected Direc-
tors in order legally to constitute such meeting; provided that (1)
a majority of the whole Board shall be present when the time and
place are announced at the annual meeting and (2) the meeting is
held on the same day and at the same place as the annual meeting
of the Members at which the newly constituted Board was elected.

Section 4.10. Regular Meetings of Board. Regular meetings of
the Board of Directors snall be open to all Members; provided that
Members who are not Directors may not participate in any delibera-
tions or discussions at such regular meetings unless expressly so
authorized by a vote of a majority of a guorum of the Board of
Directors. Regular meetings may be held at such time and place
within the Project as shall be determined, from time to time, by a
resolution adopted by a majority of a guorum of the Directors; pro-
vided, however, that such meetings shall be held no less freguently
than quarterly. Notice of the tinme and place of regular meetings
of the Board of Directors shall be given to each Director, personally
or by mail, telephone or telegraph, at least seventy-two (72) hours
prior to the date named for such meeting, and shall be posted at
a2 prominent place or places within the Common Area.

Section 4.11. Special Meetincs of Board. Special meetings of
the Board of Directors shall be open to all Members; provided, that
Members who are not Directors may not participate in any delibera-
tions or discussions at such special weetings, unless expressly soO
authorized by a vote of a majority of a quorum of the Board of
Directors. Special meetings may be called by the President (or,
i€ he is absent or refuses to act, by the vice-president) or by any
two (2) Directors. At least seventy-two (72) hours' notice shall
be given to each Director, perscnally or by mail, telephone or
telegraph, which notice shall state the time, place (as hereinabove
srovided) and the purpose of tae meeting, and shall be posted at
a prominent place or places within the Common Arez. If served by
mail, each such notice shall De sent, postage prepeid, to the
s3dress reflected on the records of the Association, and shall
be deemed given, if not actually received earlier, at 5:00 o'clock
p.m. on the second day after it is deposited in a regular deposi-
tory of the United States mail as provided herein. Whenever any
Director has been absent from any special meeting of the Board,
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an entry in the minutes to the effect that notice has been duly
given shall be conclusive and incontrovertible evidence that due
notice of such meeting was given to such Director, as required
bv law and as provided herein. '

Section 4.12., Waiver of Notice. Before or at any meeting
of the Board of Directors, any Director may, in writing, waive
personal notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director
at any meeting of the Board shall be a waiver of personal notice
by him of the time and place thereof. 1If all the Directors are
present at any meeting of the Board, no notice to Directors shall
be required and any business may be transacted at such meeting.
The transactions of any meeting of the Board, however called and
noticed or wherever held, shall be as valid as though had at a
meeting duly held after regular call and notice, if (1) a gquorum
be present, (2) notice to the Members of such neeting was posted
as provided in Section 4.10 of this Article IV, and (3) either
before or after the neeting, each of the Directors not present
signs such a written waiver of notice, a consent to holding such
meeting, or an approval of the minutes therecf. All such waivers,
cocnsents and approvals shall be filed with the records of the Asso-
ciation or made a part of the minutes of the meeting. ’

Section 4.13. Action Without Meeting. Any action required or
permitted to be taken Dy the 3Zoard may be taken without a meeting,
i2 all Directors individually or collectively consent in writing
to such action. Such writien consent or consents shall be filed
with the minutes of the prcceedings of the Board. Such action by
written consent shall have the same force and effect as 2 unanimous
vote of such Directors. Aan explanation of any action taken by
unanimous written consent without a meeting shall be posted by
the Board in 2 prominent place or places in the Common Area within
taree (3) days af:ier the written consents of all Directors have
been obtained.

Section 4.14. OQuorum ané Adjournment. Except as otherwise
pressly proviced herein, at 2ll meetings of the Board of Direc-
s, a majority of the Directors shall constitute a gquorum Ior

transaction of businress, and the acts of the majority of the
ectors present a2t a reeting at which a quorum is present shall
the acts of the 3caré of Directors. If at any meeting of the
aré of Directors, there is less than a quorum present, the major-
y of those present may acjourn the meeting from time to time.

any such reconvened meeting, any business which might have been

ansacted at the meeting a2s originally called may be transacted
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without further notice if a2 cuorum is present. The Board may, with
the approval of a majority of a guorum of the Directors, adjourn

a meeting and reconvene in executive session to discuss and vote
upon personnel matters, litigation in which the Association is or
may become involved and orders of business of a similar nature.

The nature of any and all business to be considered in executive
session shall first e announced in open session. '

Section 4.15. Pidelity Bonds. The Board of Directors may
require that all officers and employees of the Association han-
dling or responsible for Association funds shall furnish adequate
fidelity bonds. The premiums on such bonds shall be paid by the
Association. '

Section 4.16. Committees. The Board of Directors, by resc—
lution, may from time to time designate such advisory and other
committees as it shall desire, and may establish the purposes and
powers of each such committee created. The resolution designating
and establishing the committee shall provide for the appointment
of its members, as well as a chairman, shall state the purposes
of the committee, and shall provide for reports, termination, and
other administrative matters as deemed appropriate by the Board.

ARTICLE V
OFFICZRS

Section 5.01. Designation. The principal cfficers of the
Association shall be a rresident, 2 Vice President, a Secretary,
and a Treasurer, 2ll of whem shall be elected by the 3oard of
Directors. The Board of Directors may appoint an Assistant Trea-
surer and an Assistant Secretary, and such other cfficers as in
their judgment may be necessary. OZfficers other than the President
~eed not be Direczors. Omne perscn may hold mcre than one office.

Section 5.02. £

lection of Officers. The officers of the
Association shall be eiected annually by the Board of Directors
at the Organization Meeting of each new Boaré of CDirectors, and
cach officer shall hold his office at the pleasure of the Board
of Directors, until he shall resign or be remnoved or otherwise
disqualified to serve or his successor shall be elected and guali-

fied to serve. —_

Section 5.03. =Xemcval of Officers. Upon an affirmative vote
of a majority of the entire 3oard of Directors, any officer may be
removed, either with or without cause, and his successor elected
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2t any regular meeting of the Board of Directcrs, or at any spe-
cizl meeting of the Board of Directors called for such purpose.
Any officer may resign at any time by giving written notice to the
Board or to the President or Secretary of the Association. Any
such resignation shall take effect at the date of receipt of such
notice or at any. later time specified therein; and unless other-
wise specified in said notice, acceptance of such resignation by
the Board shall not be necessary to make it effective.

Section 5.04. Compensation. Officers, agents, and employ-
ees may be authorized or ratified by the Board; provided, however,
that no officer shall receive any compensation for services per-
formed in the conduct of the Association's business unless such
compensation is approved by the vote or written consent of Members
representing at least a majority of both the Class A and Class B
voting power; and provided further, that (l) nothing herein con-
tained shall be construed to preclude any officer from serving
the Association in some other capacity and receiving compensation
therefor, and (2) any officer may be reimbursed for his actual
expenses incurred in the performance of his duties. Appointment
of any officer, agent, or employee shall not of itself create con-
tractual rights of compensation for services performed by such
officer, agent, or emplovee. Notwithstanding the foregoing, no
officer, employee or director of Declarant or any affiliate of
Declarant may receive any compensation.

Section 5.05. President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the Association and of the Board of Directors. He
shall have all of the general powers and duties which are usually
vested in the office of the President of a corporation, including
but not limited to the power, subject to the provisions of Article
IV, Section 4.16, to appoint committees from among the Members
Zrom time to time as he may in his discretion decide is appropri-
ate to assist in the conduct of the affairs of the Association.
The President shall, subject to the control of the 3Board of Direc-
tors, have general supervision, direction and control of the busi-
ness of the Association. The President shall be ex officio a
nember of zll standing committees, and he shall have such other
sowers and duties as mey be prescribed by the Board of Directors
cr these By-laws of the Association.

. Section 5.06. Vice President. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent, disableé, refuses or is unable to act.
If neither the President nor the Vice President is able to act,
the Board of Directors shall appoint some other member of the
30ard to 40 so on an interim basis. The Vice President shall also
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perform such other duties as shall from time to time be imposed
upon him by the Board cof Directors or these By-Laws of the Asso-
ciation.

Sec+tion 5.07. Secretarv. The Secretary shall keep the min-
utes of all meetings of.the Board of Directors ané the minutes of
2ll meetings of the Association’ 2t the principal office of the
Association or at such other place as the Board of Directors may
order. The Secretary shall keep the seal of the Association in
safe custody and shall have charge of such books and papers as the
Board of Directors may direct; and the Secretary shall, in gen-
eral, perform all of the duties incident to the office of Secre-
tary. The Secretary shall give, or cause to be given, notices of
meetings of the Members of the Association and of the Board of
Directors required by these By-Laws or by law to be-given. The
Secretary shall maintain a record book of Members, listing the
names and addresses of the Members as furnished to the Association,
and such books shall be changed only at such time as satisfactory
evidence of a change in ownership of a Lot is presented to the
Secretary. The Secretary shall perform such other duties as may
be prescribed by the Board of Directors.

Section 5.08. Treasurer. The Treasurer shall be the chief
financial ocficer of the &ssociation and shall have responsibility
Zor Association funds and securities and shall be responsible Zfor
keeping, or causing to be kept, Zull and accurate accounts, tax
records and business transactions of the Association, including
accounts of all assets, liabilities, receipts and disbursements in
sooks belonging to the Association. The Treasurer shall be respon-
sible for the ceposit of all monies and other valuable effects in
the name, and to the credit, of the Association in such deposito-
ries as may from time to time be designated by the Board of Direc-
cors. The Treasurer shall disburse the funds of the Association
as may be ordered by the 3oard of Directors, Iin accordance witn
-he Declaration, shall render tc the President and Directors, upon
request, an account of all of his transactions as Treasurer and of
che financial conditions of the Association, znd shall have such
other powers and perform such otaer duties as may be prescribed by
-he 3o0ard of Directors or these 3y-lLaws.

ARTICLE VI

. OBLIGATIONS OF MEMBERS

Section 6.01. Assessments.

(a) All Members are obligated to pay, in accordance with
the provisions.of the Additional Declaration, all assessments
imposed by the Association to meet its Common Expenses.
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(b) &ll delinguent assessments shall be enforced, col-
lected or foreclcsec in the manner provided in the Additional
Declaration.

Section 6.02. Maintenance and Repair.

(a) Every Member must perform promptly, at his sole
cost and expense, such maintenance and repair work on his Lot as
is required under the provisions of the Additional Declaration.

(b) As further provided in the Additional Declaration,
each Member shall reimburse the Association for any expenditures
incurred in repairing or replazcing any portion of the Common Area
owned by the Association which are damaged through the fault of
such Menber. Such expenditures shall include all court costs and
reasonable attorneys' fees incurred in enforcing any provision of
these By-Laws or the Additional Declaration.

ARTICLE VII

AMENDMENTS TO BY-LAWS

These 3v-Laws may be amerded by the Association by the vote
or written consent of Members representing at least (1) a major-
ity of the voting power of each class of the Members and (2) a
majority of the voting power of the Association residing in Mem-
bers other than Declarant; prc¢vided that the specified percentage
0f each class of :the Members necessary to amend a specific Section
or provision of these By-~Laws shall not be less than the percentage
of affirmative vctes prescribed for action to be taken under that
Section or provisicn; and provided, further, that these By-Laws
may be amended by a majority cf the entire Board, at any time
prior to the clcse of escrcw for the sale of the first Lot to
2 purchaser Zrom Declarant. Te prior written approval of seventy-
£ive percent (75%) of all institutional holders of first trust
deeds of record made in goed Iaith and for value on a Lot in the
Project must be secured before any amendment to the provisions
0f these By-Laws a2ffecting matters delineated in Article XIII
¢ the Adéitional Declaration aay take effect znd this sentence
may not be amended without such prior written approval. The term
"instituticnal holéer” zs usec herein shall mean a Mortgagee which
is*a bank or savings and loan association or established mortgage
company, or other entity chartered under federal or state laws,
any corporation or insurance company, or any federal or state
agency.
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ARTICLE VIII

MORTGAGEES

Section 8.01. VNotice to Association. A Member who mort-
gages his Lot shall notify the Association through the Manager, or
through the Secretary in the event there is no Manager, the name
and address of his Mortgagee; and the Association shall maintain
such information in a book entitled "Mortgagees of Lots". Any
such Member shall likewise notify the Association as to the
release or discharge of any such Mortgage.

Section 8.02. Notice of Unpaid Assessments. The Board of
Directors of the Association shall at the reguest of a Mortgagee
of a Lot report any unpaid assessments due from the Owner of such
Lot, in accordance with the provisions of the Additional
Declaration.

ARTICLE IX

CONFLICTING PROVISIONS

In case any of these By-lLaws conflict with any provisicons of
the laws of the State of California, such conflicting By-Laws shall
be null and void upon final court determinaticn to such effect,
but all other By-Laws shall remain in full force and effect. 1In
case of any conflict between the Articles and these By-Laws, the
Articles shall control; and in the case ¢f any conflict between
the Additional Declaration and these 3y-Laws, the Additional
Declaration shall control.

ARTICLE X

INDEMNIFICATION OF DIRECTORS AND QOFFICERS

The Board may authorize the Association to pay expenses in-
curred by, or to satisfy a judgment or fine levied against, any
cresent or former Director, cificer, employee, or agent of the
Association to the extent ané under the curcumstances provided in
the Declaration.

ARTICLE X1

MISCZLLANEQUS

Section 11.01. Execution of Documents. The Board of Direc—
tors, except as in these By-Laws otherwise provided, may authorize
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any officer or officers, agent or agents, to enter into any contract
or execute any instrument in the name and on behalf of the Associ-
ation, and such authority may be general or confined to specific
instances; and unless so authorized by the Board of Directors, no
officer, agent, committee member, or employee shall have any power
or authority to bind the Association by any contract or engagement
or to pledce its credit or to render it liable for any purpose or

in any amount.

Section 11.02. Inspection of Bv-Laws. The Association shall
keep in its office for the transaction of business the original
or a copy of these By—-Laws as amended or otherwise altered to date,
certified by the Secretary, which shall be open to inspection by
the Members and all first Mortgagees in accordance with Article IV,
Section 4.06(b) hereof.

Section 11.03. Piscal Year. The fiscal year of the Associa-
tion shall be determined by the Board of Directors, and having been
so determined, is subject to change from time to time as the Board
of Directors shall determine.

Section 11.04. Membershio Book. The Association shall keep
and maintain in its office for the transaction of business a book
containing the name and adéress of each Member. Termination or
transfer of ownership of any lot by a Member shall be recorded in
the book, together with the date on which such ownership was trans-
ferred, in accordance with the provisions of the Additional
Declaration.

ARTICLE XII

NOTICE 2XD EEZARING PROCEDURE

Section 12.01. Suspensicn 0f Privileces. In the event of an
alleged violation of tae acditional Declaration, these By-laws oOr
the Rules and Regulations of the Association, and after written
notice of such alleged failure is delivered perscnally or mailed
5 the Member or any agent of the Member ("respcndent”) alleged
o be in default in the manner herein provided, by first-class mail
or by certified mail return receipt requested, or both, the 3oard
of Directors shall have the richt, after affording the respondent
an'opportunity for an appropriate hearing as hereinafter provided,
and upon an affirmative vote of a majority of all Directors on the
Bcard, to take any one or more of the following actions: (1) levy
a Special Assessment as provided in the Additional Declaration;
(2) suspend or condition the right of said Member to use any
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recreational facilities owned, operated or maintained by the Asso-
ciation; (3) suspend said Member's voting privileges as a Member,
as further provided in the Additional Declaration; or (4) record

2 notice of noncompliance encumbering the Lot of the respondent.
Any such suspension shall be for a period of not more than thirty
(30) days for any noncontinuing infraction, but in the case of

a continuing infraction (including nonpayment of any assessment
after the same becomes delinguent) may be imposed for so long as
the violation continues. The failure of the Board to enforce the
Rules and Regulations of the Association, these By-Laws or the
Additional Declaration shall not constitute a waiver of the right
to enforce the same thereafter. The remedies set forth above and
otherwise provided by these By-Laws shall be cumulative and none
shall be exclusive. However, any individual Member must exhaust
all available internal remedies of the Association prescribed by
these By-Laws, or by the Rules and Regulations of the Association,
before that Member may resort to a court of law for relief with
respect to any alleged violation of the Additional Declaration,
these By-Laws or the Rules and Regulations of the Association by
another Member, provided that the foregoing limitation pertaining
to exhausting administrative remedies shall not apply to the Board
or to any Member where the complaint alleges nonpayment of Annual
Assessments, Special Assessments, Capital Improvement Assessments
or Reconstruction Assessments.

Section 12.02. Written Complaint. A hearing to determine
whether a right or privilege of the respondent under the Addi-
tional Declaration or these By-Laws should be suspended or condi-
+ioned, or whether a Special kssessment should be levied, shall
be initiated by the filing of a written Complaint by any Menmber
or by any officer or member of the Board of Directors with the
President of the Association or other presiding member of the
Board. The Complaint shall constitute a written statement of
charges which shall set forth in ordinary and concise language
the acts or omissions with which the respondent is charged, and
z reference to the specific provisions of the Additional Declara-
tion, these By-Laws or the Rules and Regulations of the Associa-
tion which the respondent is zlleged to have violated. A copy of
the Complaint shall be delivered to the respondent in accordance
with the notice procedures set forth in the Additional Declaration,
together with a statement which shall be substantially in the fol-
lowing form:

"Unless a written reguest for a hearing
signed by or on behalf of the person named as
respondent in the accompanying Complaint is
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delivered or mailed to the Board of Directors
within £ifteen (15) days after the Complaint
was delivered or mailed to you, the Board of
Directors may proceed upon the Complaint with-
out a hearing, and you will have thus waived
vour right to a hearing. The regquest for a
hearing may be made by delivering or mailing
the enclosed form entitled 'Notice of Defense'
to the Board of Directors at the following
address:

You may, but need not, be represented by coun-
sel at any or all stages of these proceedings.
If you desire the names and addresses of wit-
nesses or an opportunity to inspect any rele-
vant writings -or items on file in connection
with this matter in the possession, custody
or control of the Board of Directors, you may
contact

The respondent shall be entitled to a hearing on the merits of the
matter if the Notice of Defense is timely filed with the ‘Board of
Directors. -The responcdent may file a separate statement by way

of mitigation, even if he does not file a Notice of Defense.

Section 12.03. Notice o©of BEearing. The Board shall serve z
notice of hearing, &s provided herein, on all parties at least ten
(10) days prior to the hearing, if such hearing is requested by
the respondent. The hearing shall be held no sooner than thirty
(30) days, but not later than ninety (90) days, after the Com-
plaint is mailed or delivered to the respondent as provided in
Section 12.02 of this ticle XII. The notice to the respondent
shall be subst antlally in the following form but may include cther
informatien:

"You are hereby notified that a hearing
will be helé before the 3Board of Directors
of East lLake Village Shores Community Associa-

tion at
on the day of ¢ 19,
at the hour of , upon the charges

made in the Complaint served upon you. You
may be present at the hearing, may but need
not be represented by counsel, may present
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Section 4.05. Election and Term of Qffice

(a) Directors shall be elected by secret written ballot
of Members. At the first annual meeting of the Members, new
Directors shall be elected by the Members as provided 1in
these Bylaws, and all positlons on the Board of Directors
shall be filled at the election. In the event that an
annual meeting Is not held, or the Board Is not elected
thereat, the Board may be elected at any special meeting of
the Members held for that purpose. Each Director shall hold
office until his successor has been elected or untlil his
death, resignation, removal of Judicial adjudicatlion of
mental Incompetence. The term of offlce of each Dlrector
elected to fill a vacancy created by the resignation, death
or removal of his predecessor shall be the balance of the
_unserved term of his predecessor. Any person serving as a
Director may be re-elected, and there shall be no limitation
on the number of terms during which he may serve.
Cumulative voting shall be used in the election of Directors
for any election In which more than two Directors are to be
selected, subject only to the procedural prerequisite to
cumulative voting In the followlng sentence. A Member may
cumulate his votes for any candidate for the governing body
1f the candidate’s name has been placed in nominatlion prior
to the voting and If such Member, or any other Member, has
given notlice at the meeting prlior to the voting of such
Member’s lntention to cumulate votes. If a Member cumulates
his votes, such Member may cast a number of votes equal to
the Member’s share of the votlng power as set forth In the
Declaration, multiplied by the number of Directors to be
elected.

(b *"At the 1989 Annual Meeting, the members shall
elect three (3) directors for a term of two (2) years, and
two (2) directors for a term of one (1) vyear. At the
expiration of the Initlal term of office of each respective
director, his/her successor shall be elected to serve for a
term of two (2) years.”

(c¢) Notwithstanding the foregoing, whenever (1) notlce
Is given for an election of Directors of the Board and (2>
upon such date the Members other than Declarant do not have
a sufflclent percentage of the voting power of the
‘Assoclation to elect at least one (1) Director through the
foregoing cumulative voting procedure, such notlce shall
also provide for the following special electlon procedure.
Election of one (1) Dlrector shall be apportioned entirely
to the Members other than Declarant. Any person shall be an
eligible candidate for the special election upon receipt by
the Secretary of a Declaratlion of Candldacy, signed by the
candidate, at any time prior to the election. Such election
shall be by secret ballot unless a majority of the Members
other than Declarant determine otherwlise. The person
recelving a majority of the votes cast by the Members other
than Declarant shall be elected a Member of the Board of
-Dlrectors.



Add Bylaws Artlcle VI, Obligations of Members, Add
Section 6.03, Legal Action.

Section 6,03, Legal Action. *If any member of the
Association has any dispute and/or dlsagreement wlth the
Assoclation and/or lts directors and/or offlcers and/or
committee members and/or agents relative to the:
Agssoclatlon’s CCa& R’s, Bylaws and/or Rules and
Regulatlions, and/or that member’s rlights in sald
Assoclatlon, no such member shall flle any lltlgation of
any nature whatsoever ' against the Assoclation, Its
offlcers, directors, commlttee members and/or agents,
untll after that member petitions the Assoclation’s
directors In writing, asking for a hearing wlithin 60
days regarding sald dispute, and said 60 days expires.”



CERTIFICATE OF SECRETAEREY

1, the underslgned, do hereby certity that:

1. I am the duly elected and acting Secretary of
EAST LAKE VILLAGE SHORES COMMUNITY ASSOCIATION, a California
nonprofit corporation ("Association"’; and

Z. The attached By-Law=s Amendment, comprising 3
pages including this page, constitute the By-Laws amendments
ot the Association duly adopted at the meeting of the Board
of Directors of the Assocation held on July 26 ,» 1989 .

IN WITNESS WHEREOF, 1 have hereunto subscribed my
hand and affixed the seal of the Association this fwenty-sixth
day of July , 1989.

Secretary
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any relevant evidence, and will be given full
opportunity to cross-examine all witnesses
testifying against you. You are entitled to
recuest the attendance of witnesses and the
production of books, documents or other items
by applying to the Board of Directors of the
Association.”

Section 12.04. BHearing. The hearing shall be held before
the Board in executive session pursuant to this notice affording
the Member a reasonable opportunity to be heard. Prior to the
effectiveness of any sanction hereunder, proof of notice, and the
invitation to be heard shall be placed in the minutes of the meet-
ing. Such proof shall be deemed adequate if a copy of the notice
together with a statement of the date and manner of delivery is
entered by the officer or director who mailed or delivered such
notice. The notice requirement shall be deemed satisfied if a
violator appears at the meeting. The minutes of the zeeting shall
contain a written statement of the results of the hearing and the
sanction, if any, imposed. No action against the Member arising
from the alleged violation shall take effect prior to the expira=-
tion of (a) fifteen (15) days after the Member's receipt of the
notice of hearing, and (b) five (3) days after the hearing
required herein.
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CERTIFICATE OF SECRETARY

I, the undefsigned('do bereby certify that:

1. I am the duly elected and acting Secretary of éAST LARE
VILLAGE SBORES COMMUNITY ASSOCIATION, a Califeornia nonprofit cor-
poration ("Association®); and

2. The foregoing By-Laws, comprising 25 pages including
this page, constitute the By-laws of the Association duly adopted
at the meeting of the Board of Directors of the Association held
on r 18 .

IN WITNESS WEEREOF, I have hereunto subscribed my hand and
2affixed the seal of the Association this day of
Fi 19_.

Secretary
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Section 3.02. Place of Meetings of Members. Meeting of the
Members shall be held on the Project or such other suitable place
in Orange County as proximate thereto as practicable and convenient
to the Members as may be designated from time to time by the Board
of Directors.

Section 3.03. Annual Meetings of Members. The first annual
meeting of Members shall be held within forty-five (45) days after
fifty-one percent (51%) of the escrows for the sale of all of the
Lots in the Project have closed or within six (6) months after the
close of escrow for the sale of the first Lot in the Project,
whichever occurs first. Thereafter, the annual meetings of the
Association shall be held on or about the anniversary date of the
first annual meeting. At each annual meeting there shall be
elected by ballot of the Members a Board of Directors, in
accordance with the requirements of Section 4.05 of Article IV of
these By-Laws. The Members may also transact such other business
of the Association as may properly come before them. Each first
Mortgagee of a Lot in the Project may designate a representative to
attend all annual meetings of the Members.

Section 3.04. Special Meeting of Members. It shall be the
duty of the President to call a special meeting of the Members, as
directed by resolution of a majority of a quorum of the Board of
Directors, or upon receipt by the Secretary of a petition signed by
Members representing at least five percent (5%) of the voting power
of the Association. The notice of any such special meeting shall
be given within twenty (20) days after adoption of such resolution
or receipt of such petition and shall state the time and place of
such meeting and the purpose thereof. The special meeting shall be
held not less that thirty-five (35) days nor more than ninety (90)
days after adoption of such resolution or receipt of such petition.
No business shall be transacted at a special meeting except as
stated in the notice. Each first Mortgagee of a Lot in the Project
may designate a representative to attend all special meetings of
the Members. . '

Section 3.05. Notice of Meetings to Members. It shall be the
duty of the Secretary to send a notice of each annual or special
meeting by first-class mail, at least ten (10) but not more than
thirty (30) days prior to such meeting, stating the purpose thereof
as well as the day, hour and place where it to be held, to each
Member of record, and to each first Mortgagee of a Lot, which
Mortgagee has filed a written request for notice with the
Secretary. The Notice may set forth time limits for speakers and
nominating procedures for the meeting. The notice of any meeting
at which Directors are to be
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Section 2.03. Quorum. Except as otherwise provided in these
By-Laws, the presence 1n person or by proxy of at least fifty-one
percent (51%) of the voting power of the Membership of the
Association shall constitute a quorum of the Membership. Members
present at a duly called or held meeting at which a quorum is
present may continue to do business |until adjournment,
notwithstanding the withdrawal of enough Members to leave less than
a quorum.

Section 2.04. Proxies. Votes may be cast in person or by
proxy. Proxies must be in writing and filed with the Secretary in
advance of each meeting. Every proxy shall be revocable and shall
automatically cease after completion of the meeting for which the
proxy is filed.

Section 2.05. Election of Delegates. Members shall elect, by
secret written ballot, a Delegate to act on their behalf at
meetings of the Master Association as provided in the Master
Declaration. Each Delegate shall be a Member of the Association
and the Master Association, and a Delegate shall be elected at each
annual meeting of the Members or at a special meeting of the
Members held for such purpose. Each Delegate shall hold office
until his successor has been elected or until his death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association. In the event of such death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association, the Board of Directors of
the Association, at its' sole discretion, may appoint a new
Delegate. The term of office of the Delegate elected to fill a
vacancy created by the expiration of the term of office of the
respective past Delegate shall be one (1) year. The term of office
of any Delegate elected or appointed to fill a vacancy created by
the resignation, death or removal of his predecessor shall be the
balance of the unserved term of his predecessor.

ARTICLE IIIX

ADMINISTRATION

Section 3.01. Association Responsibilities. In accordance
with the provisions of the Additional Declaration, the Association
shall have the responsibility of administering the Project,
maintaining the Common Area and the Association Maintenance Areas,
approving the annual budget, and establishing and collecting all
assessments authorized under the Additional Declaration.
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Section 2.03. Quorum. Except as otherwise provided in these
By-Laws, the presence in person or by proxy of at least fifty-one
percent (51%) of the voting power of the Membership of the
Association shall constitute a quorum of the Membership. Members
present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than
a quorum.

Section 2.04. Proxies. Votes may be cast in person or by
proxy. Proxies must be in writing and filed with the Secretary in
advance of each meeting. Every proxy shall be revocable and shall
automatically cease after completion of the meeting for which the
proxy is filed.

Section 2.05. Election of Delegates. Members shall elect, by
secret written ballot, a Delegate to act on their behalf at
meetings of the Master Association as provided in the Master
Declaration. Each Delegate shall be a Member of the Association
and the Master Association, and a Delegate shall be elected at each
annual meeting of the Members or at a special meeting of the
Members held for such purpose. Each Delegate shall hold office
until his successor has been elected or until his death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association. In the event of such death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association, the Board of Directors of
the Association, at its' sole discretion, may appoint a new
Delegate. The term of office of the Delegate elected to £ill a
vacancy created by the expiration of the term of office of the
respective past Delegate shall be one (1) year. The term of office
of any Delegate elected or appointed to fill a vacancy created by
the resignation, death or removal of his predecessor shall be the
balance of the unserved term of his predecessor.

ARTICLE III

ADMINISTRATION

Section 3.01. Association Responsibilities. In accordance
with the provisions of the Additional Declaration, the Association
shall have the responsibility of administering the Project,
maintaining the Common Area and the Association Maintenance Areas,
approving the annual budget, and establishing and collecting all
assessments authorized under the Additional Declaration.
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Section 3.02. Place of Meetings of Members. Meeting of the
Members shall be held on the Project or such other suitable place
in Orange County as proximate thereto as practicable and convenient
to the Members as may be designated from time to time by the Board
of Directors. :

Section 3.03. Annual Meetings of Members. The first annual
meeting of Members shall be held within forty-five (45) days after
fifty-one percent (51%) of the escrows for the sale of all of the
Iots in the Project have closed or within six (6) months after the
close of escrow for the sale of the first Lot in the Project,
whichever occurs first. Thereafter, the annual meetings of the
Association shall be held on or about the anniversary date of the
first annual meeting. At each annual meeting there shall be
elected by ballot of the Members a Board of Directors, in
accordance with the requirements of Section 4.05 of Article IV of
these By-Laws. The Members may also transact such other business
of the Association as may properly come before them. Each first
Mortgagee of a Lot in the Project may designate a representative to
attend all annual meetings of the Members.

Section 3.04. Special Meeting of Members. It shall be the
duty of the President to call a special meeting of the Members, as
directed by resolution of a majority of a quorum of the Board of
Directors, or upon receipt by the Secretary of a petition signed by
Members representing at least five percent (5%) of the voting power
of the Association. The notice of any such special meeting shall
be given within twenty (20) days after adoption of such resolution
or receipt of such petition and shall state the time and place of
such meeting and the purpose thereof. The special meeting shall be
held not less that thirty-five (35) days nor more than ninety (90)
days after adoption of such resolution or receipt of such petition.
No business shall be transacted at a special meeting except as
stated in the notice. Each first Mortgagee of a Lot in the Project
may designate a representative to attend all special meetings of
the Members. S

Section 3.05. Notice of Meetings to Members. It shall be the
duty of the Secretary to send a notice of each annual or special
meeting by first-class mail, at least ten (10) but not more than
thirty (30) days prior to such meeting, stating the purpose thereof
as well as the day, hour and place where it to be held, to each
Member of record, and to each first Mortgagee of a Lot, which
Mortgagee has filed a written request for notice with the
Secretary. The Notice may set forth time limits for speakers and
nominating procedures for the meeting. The notice of any meeting
at which Directors are to be
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Section 2.03. Quorum. Except as otherwise provided in these
By-lLaws, the presence in person or by proxy of at least fifty-one
percent (51%) of the voting power of the Membership of the
Association shall constitute a quorum of the Membership. Members
present at a duly called or held meeting at which a quorum is
present may continue to do Dbusiness until adjournment,
notwithstanding the withdrawal of enough Members to leave less than
a gquorum.

Section 2.04. Proxies. Votes may be cast in person or by
proxy. Proxies must be in writing and filed with the Secretary in
advance of each meeting. Every proxy shall be revocable and shall
automatically cease after completion of the meeting for which the
proxy is filed.

Section 2.05. Election of Delegates. Members shall elect, by
secret written ballot, a Delegate to act. on their behalf at
meetings of the Master Association as provided in the Master
Declaration. Each Delegate shall be a Member of the Association
and the Master Association, and a Delegate shall be elected at each
annual meeting of the Members or at a special meeting of the
Members held for such purpose. Each Delegate shall hold office
until his successor has been elected or until his death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association. In the event of such death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association, the Board of Directors of
the Association, at its' sole discretion, may appoint a new
Delegate. The term of office of the Delegate elected to fill a
vacancy created by the expiration of the term of office of the
respective past Delegate shall be one (1) year. The term of office
of any Delegate elected or appointed to fill a vacancy created by
the resignation, death or removal of his predecessor shall be the
balance of the unserved term of his predecessor.

ARTICLE III

- ADMINISTRATION

Section 3.01. Association Responsibilities. In accordance
with the provisions of the Additional Declaration, the Association
shall have the responsibility of administering the Project,
maintaining the Common Area and the Association Maintenance Areas,
approving the .annual budget, and establishing and collecting all
assessments authorized under the Additional Declaration. :
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Section 3.02. Place of Meetings of Members. Meeting of the
Members shall be held on the Project or such other suitable place
in Orange County as proximate thereto as practicable and convenient
to the Members as may be designated from time to time by the Board
of Directors.

Section 3.03. Annual Meetings of Members. The first annual
meeting of Members shall be held within forty-five (45) days after
fifty-one percent (51%) of the escrows for the sale of all of the
Lots in the Project have closed or within six (6) months after the
close of escrow for the sale of the first Lot in the Project,
whichever occurs first. Thereafter, the annual meetings of the
Association shall be held on or about the anniversary date of the
first annual meeting. At each annual meeting there shall be
elected by ballot of the Members a Board of Directors, in
accordance with the requirements of Section 4.05 of Article IV of
these By-Laws. The Members may also transact such other business
of the Association as may properly come before them. Each first
Mortgagee of a Lot in the Project may designate a representative to
attend all annual meetings of the Members.

Section 3.04. Special Meeting of Members. It shall be the
duty of the President to call a special meeting of the Members, as
directed by resolution of a majority of a quorum of the Board of
Directors, or upon receipt by the Secretary of a petition signed by
Members representing at least five percent (5%) of the voting power
of the Association. The notice of any such special meeting shall
be given within twenty (20) days after adoption of such resolution
or receipt of such petition and shall state the time and place of
such meeting and the purpose thereof. The special meeting shall be
held not less that thirty-five (35) days nor more than ninety (90)
days after adoption of such resolution or receipt of such petition.
No business shall be transacted at a special meetlng except as
stated in the notice. Each first Mortgagee of a Lot in the Project
may designate a representatlve to attend all special meetlngs of
the Members.

Section 3.05. Notice of Meetings to Members. It shall be the
duty of the Secretary to send a notice of each annual or special
meeting by first-class mail, at least ten (10) but not more than
thirty (30) days prior to such meeting, stating the purpose thereof
as well as the day, hour and place where it to be held, to each
Member of record, and to each first Mortgagee of a Lot, which
Mortgagee has f11ed a written request for notice w1th the
Secretary. The Notice may set forth time limits for speakers and
nominating procedures for the meeting. The notice of any meeting
at which Directors are to be
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Section 2.03. Quorum. Except as otherwise provided in these
By-Laws, the presence 1n person or by proxy of at least fifty-one
percent (51%) of the voting power of the Membership of the
Association shall constitute a quorum of the Membership. Members
present at a duly called or held meeting at which a quorum is
present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than
a quorum.

Section 2.04. Proxies. Votes may be cast in person or by
proxy. Proxies must be in writing and filed with the Secretary in
advance of each meeting. Every proxy shall be revocable and shall
automatically cease after completion of the meeting for which the
proxy is filed.

Section 2.05. Election of Delegates. Members shall elect, by
secret written ballot, a Delegate to act on their behalf at
meetings of the Master Association as provided in the Master
Declaration. Each Delegate shall be a Member of the Association
and the Master Association, and a Delegate shall be elected at each
annual meeting of the Members or at a special meeting of the
Members held for such purpose. Each Delegate shall hold office
until his successor has been elected or wuntil his death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association. In the event of such death,
resignation, removal, judicial adjudication of mental incompetence
or at such time as the Delegate ceases to be a member in the
Association or the Master Association, the Board of Directors of
the Association, at its' sole discretion, may appoint a new
Delegate. The term of office of the Delegate elected to fill a
vacancy created by the expiration of the term of office of the
respective past Delegate shall be one (1) year. The term of office
of any Delegate elected or appointed to fill a vacancy created by
the resignation, death or removal of his predecessor shall be the
balance of the unserved term of his predecessor.

ARTICLE III

ADMINISTRATION

Section 3.01. Association Responsibilities. In accordance
with the provisions of the Additional Declaration, the Association
shall have the responsibility of administering the Project,
maintaining the Common Area and the Association Maintenance Areas,
approving the annual budget, and establishing and collecting all
assessments authorized under the Additional Declaration.
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Section 3.02. Place of Meetings of Members. Meeting of the
Members shall be held on the Project or such other suitable place
in orange County as proximate thereto as practicable and convenient
to the Members as may be designated from time to time by the Board
of Directors. '

Section 3.03. Annual Meetings of Members. The first annual
meeting of Members shall be held within forty-five (45) days after
fifty-one percent (51%) of the escrows for the sale of all of the
Lots in the Project have closed or within six (6) months after the
close of escrow for the sale of the first Lot in the Project,
whichever occurs first. Thereafter, the annual meetings of the
Association shall be held on or about the anniversary date of the
first annual meeting. At each annual meeting there shall be
elected by ballot of the Members a Board of Directors, in
accordance with the requirements of Section 4.05 of Article IV of
these By-Laws. The Members may also transact such other business
of the Association as may properly come before them. Each first
Mortgagee of a Lot in the Project may designate a representative to
attend all annual meetings of the Members.

Section 3.04. Special Meeting of Members. It shall be the
duty of the President to call a special meeting of the Members, as
directed by resolution of a majority of a quorum of the Board of
Directors, or upon receipt by the Secretary of a petition signed by
Members representing at least five percent (5%) of the voting power
of the Association. The notice of any such special meeting’ shall
be given within twenty (20) days after adoption of such resolution
or receipt of such petition and shall state the time and place of
such meeting and the purpose thereof. The special meeting shall be
held not less that thirty-five (35) days nor more than ninety (90)
days after adoption of such resolution or receipt of such petition.
No business shall be transacted at a special meeting except as
stated in the notice. Each first Mortgagee of a Lot in the Project
may designate a representative to attend all special meetings of
the Members. . :

Section 3.05. Notice of Meetings to Members. It shall be the
duty of the Secretary to send a notice of each annual or special
meeting by first-class mail, at least ten (10) but not more than
thirty (30) days prior to such meeting, stating the purpose thereof
as well as the day, hour and place where it to be held, to each
Member of record, and to each first Mortgagee of a lLot, which
Mortgagee has filed a written request for notice with the
Secretary. The Notice may set forth time limits for speakers and
nominating procedures for the meeting. The notice of any meeting
at which Directors are to be
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