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DBCLUHIOII' 01' 
COYl)ll\tr!B. CQMt)lJIQ)f8 Nil> BJ8TRICTIQHB 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
is made as of January 25, 1989, by ?ACIFIC HOME CANYON, a Califor
nia general partnership (hereinafter referred to as 11 0eclarant"), 
with 1·eference to the following 

UCI'l't.LB: 

A. oeclarant is the owner of real property located in the 
county of san Bernardino, Cali fornia, described as: 

IJ:>ts l through 146, inclusive, and Lots E and 
F of TRACT NO. 10379-1 according to Map there
of recorded in Book 162, Pages 98-108 of kaps 
in the Office of the county Recorder of san 
Bernardino County, California, on 3une 24, 
1982. 

B. The property described in Recital A ahove is planned to 
be developed as a Common Interest oevelop~ent described in 
§135l(k) of the California Ciyil Code as a "Planned Development" 
consisting of s i ngle-filllily detached homes or lots for the con
atruction of homes, together with co111111on areas as describe<! in 
this Declaration. The Planned Development is planned to be devel
oped in five (5) phases as follows: 

RHldfflt le l C'Cll'm.TI An• • .-..01 
PIIIH Loll LOU •nlclffl!III Lou 

la·64 V 

z &MOO; U8· 145 25 

l 19•!1; IU•UT; 11.6 0 
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: 89-061974 
Common Area lots planned to be improved with landscaping. There 
is no guarantee that al.l phases will be completed or that the 
phasing will occur as planned. 

c. The Common Area lots will be owned and maintained by 
CARRIAGE RILLS PLANNED DEVELOPMENT ASSOCIATION, a California 
nonprofit mutual benefit corporation (•Association") 1 the members 
of which will be the owners of the residential Lots. The Associa~ 
tion will also maintain certain ease11ent areas over portions of 
the residential lots (11Common Maintenancf'! Area"), 

D. Before selling any of the residential Lots, oecl arant 
wishes to impose on each the following plan of covenants, condi
tions and restrictions . 

NOW, THEREFORE, Declarant hereby certifies and declares and 
does hereby establish the following general plan for the protec
tion and benefit of all of the real property described above and 
has fixed and does hereby !ix the following protective covenants, 
conditions and restrictions upon each and every ownership interest 
i n the real property described as Phase 1 above and, upon annexa
tion, each subsequent phase, pursuant to which covenants, condi
tions and restrictions each ownership interest shall be held, 
used, occupied, leased, sold, encumbered, conveyed and/or trans
ferred. Each and all of the covenants, conditions and restric
tions are for the purpose of protecting th.e value and desirability 
of and shall inure to the benefit of all of the real property 
described as Phase 1 above and, upon annexation, each subsequent 
phase, and shall run with and be binding upon and pass with the 
real property and each and every ownership interest therein and 
shall inure to the benefit of, apply to and bind the respective 
successors in title or interest of Declarant. 

Section 1.1, 
the Association. 

MtTICLI I 

DEPIRITIONS 

"Articles11 - The Articles of I ncorporation of 

section 1, z. 11Asaociatio1111 - CARRIAGE HILLS PLANNED DEVEL-
0 PMENT ASSOCIATION, a California Nonprofit Mutual Benefit 
corporation. 

s,otion 1,:,, 
ciation. 

s,ction 1,4. 

11Board11 - The Board of Directors of t .he Asso-

11Bylavs11 - The Bylaws of the Assoc i ation, 
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the Aaaoclatlon. 
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11C:ODOJl 1raa11 - All real property owned by 

ltotlon 1, I, "CO.on Malntenanc• Areau - Those portions of 
LOts for which the Association is respons i ble for maintenance. 

ltptlon 1,7, 1tDeeli..rant11 - PACIFIC HOME CANYON, a Cali
fornia general partnership, i ts successors and assigns, if such 
succeaaor or assign should acquire more than five (5) Lots for the 
purpose of development , and the rights of "Declarant" are ass igned 
to them. 

l19t101 1, I, 11Daaluat1on" - Th i s Declaration of covenants, 
conditions and Restrictions. 

leotlon 1, t. 11Lot" - Any plot of land shown as a separate 
parcel upon any recorded Fi nal Hap or Parcel Hap of any port i on 
of the Proportiee, with the exception of the Collll\'lon Area. 

ltol:lon 1, 10, 11Nmber1 - An owner ~ho i s enti tled to member
ship in the Association as provided in the Declaration. 

Baptlon 1.11. 11Mortqaq•" - A Deed of Trust as well as a 
mortgage encUDberlng a Lot, 

Qtotion 1.12, "Hort91qH" - The benef i ciary of a Deed of 
Trust aa well as the mortgagee of a Mortgage. 

Beqtion 1,ll, "Oner"' - The record owners, whether one or 
more persons or entities, of fee simple title to any Lot, includ
i ng contract aellera, but excluding thoae having such interests 
~erely as security for the pertonnance of an obligation. 

stotlop 1,U, "hopest.iH" - The real property described in 
Recital A to the Declaration, and such additions thereto as may 
hereafter be brought within the jurisdiction or the Association. 

UTICLI Il 

PROPQTY 8IGHTI Ilf COKllQM WA 

ser:tlon a.1. Tith to the couon &rto, DRclarant will 
convey fee ai~ple title to the Coa~on Area in Phase land Phase 
4, respe.ctively, to the Aseociation, prior to the first conveyance 
of a Lot in Phase J and Phase 4, respectively, to an owner other 
than Declarant, free and clear of all encumbrances and liens, 
except real property taxes which may be due but are not delinquent 
and easements, covenants, conditions and reservations then of 
record, including those set forth on the Final Map for TRACT NO. 
10379-1 and in the Decl aration . 
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89-061974 
seotiop 2,2. Ovntr, 1 BHemegta of Bnjoyaant, Every owner 

shall have a right and easement of ingress, egrese and of enjoy
ment in and to the Co11111on Area which shall be appurtenant to and 
shall pass with the title to the Owner's Lot, subject to the 
following provisions: 

(a) The right of the Association to charge reason
able admission and other fees for the use of any recrea
tional facility situated on the couon .\rea. 

(b) The right of the Association to suspend the 
voting r iqhts and right to use of any recreatJ.onal 
facilities on the C0111111on Area by an owner for any period 
during which any Association assw;s~ent against his Lot 
remains unpaid: and for a period not to exceed thirty 
(JO) da1·s for any infraction of the published rules and 
regulations of the Association. No suspension shall be 
effective unless the owner has been given fifteen (1S) 
days' prior notice of the suspension and the reasons 
therefor and the owner has bean given an opportunity to 
be heard by the Board, or.ally or in writing, not less 
than five (5) days prior to the effective date of the 
suspension. Notice may be given to the owner by any 
method reasonably calculated to provide actual notice, 
but if given by mail must be given by first-class or 
registered 111ail sent to the last address of the <Nner 
shown on the records or the Association. 

(c) The right of the Association to dedicate or 
transfer all or any part of the common Area to any 
public agency, authority or utility for such purposes 
and subject to such conditions as may be agreed to by 
the Members. No dedication or transfer of all or 
substantially all of the assets of the Association shall 
be effective unless approved in. accordance with the 
California Corporations Code, 

(d) The right of t .he Association, in accordance 
with the Articles and Bylaws, to borrow inoney for the 
purpose of i11proving the Common Area and, with the 
assent of two-thirds (2/l) of each class of Members, 
hypot.~ecate any or all real or personal property owned 
by the Association. 

(e) The right of access, ingress and egresl!i over 
the Common Area and the right of installation and use 
of utilities on the Common Area, for the benefit of all 
Lots. 

-4-
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(f) The right of the Association to grant mainte

nance and utility easements over the Common ArP.a to 
others. 

(g) Subject to the obligation to restore and 
repair any daffiage, Declarant and its sales agents, 
enployees and independent contractors shall have: 

( i) a no1\-e,cclusive t1asement over the Co111J11on 
.t.rea for the purpose of making repairs to the Common 
Area, provided access thereto is otherwise not reason
ably available, and for the purpose of constructing, 
marketing and maintaining the project, includin.g all 
pha&es within the Properties. 

(ii) the right to the non-exclusive use of 
the Common Area for the purpose ot maintaining sales 
offices and signs reasonably necessary to market the 
Lots for a period of not more than five (5) years after 
conveyance of the Common Area to the Association, or 
the sale of all Lots within the Properties, whichever 
is first to occur. The use of the Common Area by 
Oeclarant and its agents shall not unreasonably inter
fere with the use of the Common Area by the Class A 
Members of the Association. 

Beqtion 2,3. H•intenanc• an4 o,, of Common ar•a. The 
Association shall maintain the common Area in accordance with the 
following standards: 

(a) All litter and debris that collects or is 
deposited on the Common Area shall be promptly removed 
and the Co11111on Area shall be kept clear and clean of 
litter and debris at all ti~es. 

(b) Firebreaks within the Common Area shall be 
maintained and cleared as required by the Fire Marshall 
of the county of San Bernardino, California. 

(c) Vegetation on the Coii.mon Area shall not be 
removed or disturbed except for the purposes of control 
and prevention of fires, erosion and pests, and for 
maintenance as required by the Declaration. 

No buildings, structures or other improvements (other than public 
utility lines) shall be constructed, erected, placed or maintained 
on the Co11111on Area, except as may be penaitted by the County of 
San Bernardino, California. No vehicles shall be per1nitted on the 
Co1111on ~rea, except for the purposes of naintenance required or 
per1nitted by the Declaration. 
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1totlon 2.4. Ptl,satlon of Q••· Any owner may delegate, 

in accordance with the Bylava, hie rights of enjo)'llent to the 
Common Area and facilities to the membera of his f~mily, his 
tenants or contract purchasers who reaide on his Lot. 

lHICLI III 

KIKBBRBIIP NU> YQTillO RIGIIT§ JI A§§QCIATIOH 

Seotion 3, 1, Knbtrthip. Every owner of a LC>t which is 
subject to assessment by the Aeaociation shall be a MelllDer of the 
Association. Mi!Jllbership is appurtenant to and may not be separated 
from ownership of a Lot. 

section J,2. Voting Rlgbtf, The Association shall have 
two (2) classes of voting membership: 

Clua •· Class A Members shall be all o-.mers, with 
the exception of Declarant, and shall ~e entitled to one 
(1) vote for each Lot owned. When more than one (1) 
person holds an interest in any Lot, all such persons 
shall be Members. The vote for the Lot shall be exer
cised as the Owners among themselves determine, but in 
no event shall ~ore than one (1) vote be cast with 
respect to any Lot. 

Cl••• B, Class B Hember(s) shall be Declarant and 
shall be entitled to three (3) votes for each Lot owned. 
The Class B membership shall cease and be converted to 
Class A membership on the happening of the earlier of 
the followir.g to occur: 

(i) two (2) years following the date ot 
original issuance by the California Oepartment of Real 
Estate of the most recently issued Final subdivision 
Public Report for a phase of development of the Proper
ties: or 

(ii) four (4) years following the date of the 
original issuance by the Callforni.a Department of Real 
Estate of the Final Subdivision Public Report for Phase 
l of the development of the Properties. 

~RTICLI IY 

COVEHNff POR UAI!fl'!NJJICB US!BSKfJN'rS TO A8SOCIM'l0lf 

a,ction ,.1. creation of Lion and P1r11gna1 Obligation for 
~•1101Ptnta. oeclarant, for each Lot owned, covenants, and each 
Owner of a Lot by acceptan~e of a deed therefor, whether or not 
it shall be so expressed in such deed, is deemed to covenant to 
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pay to the Association: (a) annual assessments or charges which 
shall include an adequate reserve !und for the periodic t11ainte
nance, repair and replacement of the Common Area and Common 
Maintenance Area; and (b) special assessments. The annual and 
special assessments, together with interest, costs and reasonable 
attorney1 s fees, shall (except as otherv!se provided in Section 
4.4 below) be a charge on the land and shall be a continuing lien 
upon the U>t against which each such assessment ls 111ade. The lien 
shall be effective upon recordation of a notice of delinquent 
assessment. Each assessment, together with interest, costs and 
reasonable attorney 1 s fees, shall also be the personal obligation 
of the perso.n who was the owner of the Lot at the time the assess
ment is due. The personal obligation for delinquent assessments 
shall not pass to successors in title of a Lot, unless expressly 
assumed by them. 

9eotion f,2. Purpoae of &1••11m1nta. The assessments 
levied by the Association shall be used exclusively to promote 
the recreation, health, safety and welfare of the residents of 
the Properties, for the improvement and maintenance of the Common 
Area and Co11J11on Maintenance Area, and to reimburse the Aesociation 
for the costs incurred in bringing an Owner into compliance with 
the Articles, Bylaws, Declaration and rules and regulations 
adopted by the Board. 

B•ction 4,3. Annual and special laaeaamente. The Board 
shall levy annual and special assessments sufficient to perform 
the obligations of the Association as provided in the Declaration 
and Bylaws; provided, however, except for assessment increases 
necessary tor emergency situations, the Board may not impose an 
annual assessment that is more than twenty percent (20t) greater 
than the annual assessment for the Association's preceding fiscal 
year nor special assessments which in the aggregate exceed five 
percent (51) of the budgeted gross expense of the Association for 
the fiscal year, without the approval of owners, constituting a 
qUorum, casting a majority or the votes at a ineeti ng or election 
of the Association conducted in accordance with Chapter 5 (com
mencing With §7510) or Part 3 of Division 2 of Title 1 of the 
California Corporations Code and §7613 of the California Corpora
tions Code. For purposes of this section 4. J, "quol.\rm" means mo.re 
than fifty percent (50\) of the Owners. An e~ergency situation 
is any one of the following: 

(a) An extraordinary expense required by an oraer 
of a court1 

(b) An extraordinary expense necessiu-y to repai r 
or maintain the Properties or any part of it for which 
the Association is responsible where a threat to per
sonal safety on the Properties is discovered ; 

-1-
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(c) An extraordin.ary expense necessary to repair 

or maintain the Properties or any part of it for which 
the Association is responsible that could not have been 
reasonably foreseen by the Board in preparing and 
distributing the proforma operating budget pursuant to 
civil code §1365, However, prior to the imposition or 
collection or an assess~ent under this subdivision, the 
Board shall pass a resolution containing 'loll'itten find
ings as to the necessity of the extraordinary expense 
involved and why the expense was not or could not have 
been reasonably roreseen in tile budgeting process, and 
the resolution shall be distributed to the Members with 
the notice of assessment. 

section 4.4. Individual special B•••11111nt1, The Associa
tion may also impose a special a_seessment against a M.ember to 
reimburse the Association for costs incurred in bringing a Me~ber 
or his Lot i nto compliance with the provisions or the Declaration, 
the Articles, the Bylaws and the Association rules and regula
tions, which assessment may be imposed upon the vote of the Board 
after notice and an opportunity for a hearing which satisfy the 
requirements of §7341 of the California corporations Code: pro
vided, however, that except to the extent the special assessment 
is to reimburse the Association for the cost of collecting assess
ments, a special assessnent levied pursuant to this Section 4. 4 
shall not constitute a lien on the owner's Lot. 

11ction 4.5, Obitors Rate of 101111m1nt. Both annual and 
special assessments (othe~ than a special assessment levied 
against an owner to bring the owner or his Lot into compliance 
with the Declaration, Articles, Bylaws or rules and regulations 
of the Board) shall be fixed at a uniform rate for all Lots and 
may be collected on a monthly or other periodic basis as deter
mined by the Board. 

Bectlon 4,1. Date or co11111anc•••Rt of Annual l•••••••nta1 
Dua Data1. Annual assessments shall commence as to all Lots ln 
Phase 1 on the first day of the month foll~wing the first convey
ance of a Lot in Phase 1 to an owner, or on the first ddy of the 
month fell owing the conveyance of the Co11111on Area in Phase 1 to 
the Association, whichever shall first occur. The annual assess
ments provided herein shall commence as to all Lots in ~ach 
Gubsequent phase of the development of the Properties on the first 
day ot the month following the first conveyan.ce of a Lot to an 
owner other than Declat·ant in the subsequent phase, or upon the 
first day of the nonth following conveyance or the couon Area in 
that phase, if any, to the Association , whichever shall first 
occur. The first annual assessment shall be adjusted according 
to the number of months remaining in the calendar year. The Board 
shall fix the aMount of the annual assessment against each Lot at 
least thirty (30) days in advance of each annual assessment 
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period, Written notice of the annual asseeement shall be sent to 
every owner. The due dates for payment of assessments ohall be 
established by the Board. 

s,otlon f.7, 1rr,at or Kon-i'IJ11nt of .&11••••1ot,1 B .. tdita 
o( &11oaiatlon, Any assessment made in accordance with the 
Declaration shall be a debt of the owner of a Lot at the time the 
assessment is due. Any assessment not paid within thirty (JO) 
days after the due date shall bear interest from thirty (JO) days 
folloving the due dat:e at the rate ot tvelve percent (121) per 
annum. The Association may bring an action at law against the 
owner personally obligated to pay the assessment and, in addition 
thereto or in lieu thereof, may Coreclo5e the lien against the 
Lot. 

Any assessnent not paid within fifteen (1S) days after 
the due date shall be delinquent, Except as otherwise provided 
in Section 4.4 above, the amount of any del i nquent assessment plus 
costs of collection, late charges, penalties, interest and attor
ney's fees, shall be and become a lien upon the Lot when tbe 
Association causes to be recorded with the County Recorder of San 
Bernardino county, Calirornia, a Notice of Delinquent Assessment. 
The Notice of Delinquent Assessment shall state the amount of the 
delinquent assessment and the other charges <1s may be authorized 
by the Declaration, a description of the Lot against which the 
assessment has been made, the name of the record owner of the Lot 
and, in order for the lien to be foreclosed by non-judicial 
foreclosure, the name and address of the trustee authorized by 
the Association to .en force the l hn by sale, The Notice of 
Delinquent As1:1ess11ent shall be signed by the person designated by 
the Association for that purpose or, if no one is designated, by 
the President of the Association. Upon paY111ent of the delin.quent 
assessment and charges in connection with which the Notice of 
Delinquent Assessment has been recorded, or other satisfaction 
thereof, tho Association shall cause to be recorded a further 
notice stating the satisfaction and the release of the assessment 
lien. 

The assessment lien may be enforced by sale by the 
Association after failure of the owner to pay the assessment. 
The sale shall be conducted in accordance with the provisions of 
§§§2924, 2924b and 2924c or the California Civil Code applicable 
to the exercise of powers of sale in mortgag~s 01· in any other 
11.anner per111itted by law, The 1\ssociQtion shall have the power to 
purchase the Lot at the foreclosure sale and to hold, lease, 
mortg~ge and convey the Lot , suit to recover a money judg111ent 
for unpaid assessments, rent and attorney's fees shal l be ma i n
tainable without toreclosing or waiving the lien securing the 
assessment. 
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section t,a. 1ubordin1tion of the Lien to Pir:,t Mortgage,. 
The assessment lien shall be subordinate to the lien of any first 
Mortgage, and the sale or transfer of any lot pursuant to judicial 
or non-judicial foreclosure of a first Mortgage shall extinguish 
the lien of the assessment as to payn,ents which became due prior 
to the sale or transfer. No sale or transfer shall relieve the 
Lot from lien rights for any assessments thereafter becoming due. 
When the Mortgagee of a firot Mortgage or other purchaser of a lot 
obtains title to the Lot as a result of foreclosure, the acquirer 
of title, his successors and assigns, shall not be liable for the 
share of the common expenses or assessments by the Association 
chargeable to the Lot which was due prior to the acquisition of 
tltle to the Lot by such acquirer, except for a share of the 
charges or assessments resulting from a re-allocation of the 
charges or assessments which are made against all Lots. 

aeotion t.9. J1toppal C•rtitip1t1. The Association shall 
furnish or cause an appropriate officer to furnish, upon de111and 
by any person, a certificate signed by an officer of the Associa
tion settinq forth whether the assessments on a specified Let have 
been paid. A properly executed certificate of the Association as 
to the status of assessmentg on a Lot is binding upon the Associa
tion as of the date of its issuance. 

section t,10. Peraonal Liability of 01t11e;. No Member may 
exempt himself from personal liabillty tor assess~ents levied by 
t :)e Association, nor release the Lot O\med by him from the liens 
and charges for assessments by waiver of the use and enjoyment of 
the Co111111on Area or by abandonment of his Lot. 

s1otion ,.11. IIUIJ>t Property. All properties dedicated to 
and accepted by a local public authority, and all properties owned 
by a charitable nonprofit organization exempt from taxation by the 
laws of the State of California, shall be exempt from assesSllent 
by the Associatic,n, However, no land or improvements devoted to 
dwelling use shall be exe111pt from assessments by tbe Association, 

Btotiog f. u. capitalhation or ASBochtion. Upon acquisi
tion of record title to a Lot from Oeclarant, each owner ~hall 
contribute to the capital of the Association an amount equal to 
one-sixth (1/6) the amount of the then annual assessment for that 
Lot as determined by the .Board. Thia amount shall be deposited 
by the buyer into the purchase and sale escrow and disbursed from 
the escrow to the Association, The same procedure shall be 
followed in connection with sales of Lots in subsequent phases of 
develop11ent of the Properties. The pay11ents required under this 
Section 4 .12 are in addition to and not in lieu of annual and 
special a.:1sessments of the ,t,.ssociation. 
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The Properties are subject to certain covenants, conditions 
and restrictions ("Additional Restrictions"), in addition to those 
set forth in the Declaration, The Additional Restrictions are set 
forth on the Final Map for TRACT NO, 10379-1 according to Map 
thereof recorded in Book 162, Pages 98-108 of Maps in the Office 
of the County Recorder of San Bernardino County, California, on 
June 24, 1982. 

ARTICLI YI 

ARCBITBCTVBAL CONTROL 

Btotio; f,1. A[.ghiteotural Co .. ittee. No construction, 
develop~ent, alteration, grading, addition, excavation, ~odifica
tion, decoration, redecoration or reconstruction of the visible 
exterior o! any improvement, including a residence, on any Lot 
shall be collfflenced or maintained until the plan5 and specifica
tionn therefor showing the nature, design, kind, shape, height, 
width, color, materials and location have been submitted to and 
approved in writing by a committee of not less than three p) nor 
more than five (5) members of the Association appointed by th.e 
Board ("Co!lllllittee•). Persons submitting proposals or plans and 
specifications to the Committee (each person ls referred to as 
the "Applicant") nust obtain a dated, written receipt for such 
plans and specifications and furnish. the committee with the 
address to which further coll\J\unications from the COTIU'llittee to the 
Applicant are to be directed. committee approval shall not be 
required for fencing which complies with Section 7.12(c) of the 
Declaration. 

9totion 1,2. Com1ittee ~pproy•l. The Committee shall 
approve proposals or plans and specifications submitted tor its 
approval only ir it deems that the construction, alteration, 
addition or other construction activity contemplated thereby in 
the locations indicated will not be detrimental to the appearance 
of the Properties and surrounding real property as a whole, and 
that the appearance of any structure or 0th.er improvement will be 
in harmony with the &Urrounding structures and improvements. 

Section 1,3. Approve4 condition•. The Committee may 
condition its approval of proposals or plans and specificat:ions 
on such changes thereto as it deems appropriate, and may require 
sul:1111ission of additional plans and specifications or other infor
l!lation prior to approving or disapproving material submitted. 
The Ca11111ittee may adopt, amend or supplem~nt the architectural 
rules (i) concerning design and materials standards, rules and 
guidelines for construction activitie!l, (ii) setting forth proce-
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dures for the submission of plans for approval, (iii) requiring 
a reasonable fee (11Review Fee 11 ) payable to the Colllllittee tor any 
costs involved to accompany each application tor approval, and 
(iv} specifying additional factors which it will take into consid
eration in reviewing submissions, The couittee may require such 
detail in plans and specifications submitted for its review aa it 
deems proper, including, without limitation, floor plans, site 
plans, drainage plana, elevation drawings and description or 
samples of plantings, exterior materials and colors. Until 
receipt by the co11111ittee of all plans, specifications or other 
ruaterials dee11ed necessary by the Committee, the co11111i ttee 1111y 
postpone reviow of any plans subDitted for approval, 

s,cUop f,t. ]!otificatiop. Decisions of the Co1!'1111ttee and 
the reasons therefor shall be transmitted kly the CoMittee to the 
Applicant at the address set forth in the application for approval 
withln rorty-five (45) days after receipt by the committee or all 
materials required by the Committee. Any application submitted 
pursuant to this Article VI shall be deemed approved, unless the 
Committee's written disapproval or a request tor additional 
information or materials is transmitted to the Applicant within 
forty-five (45) days after the date of receipt by the Committee 
of all required materials. 

Section 6.$. !Am.[. The approval of the Comllittee to any 
proposals or plar.s and specifications or drawings for any work 
done or proposed or in connection with any other matter requiring 
the approval and consent of the CollU'Aittee shall not be deemed to 
constitute a waiver of any right to withhold approval or conse.nt 
as to any similar proposals, plans and specifications, drawings 
or matters whatever subsequently or additionally submitted for 
approval or consent, 

s,otion f,6. •o Liability, Neither the Committee, nor any 
menbers thereof, nor their duly authorized representatives, shall 
be Hable to any Applicant or Lot Olofller for any loss, danage or 
injury arising out of or in any way conne<:ted with the performance 
of the Committee's duties hereunder, unless due to the willful 
misconduct cf the Co11111ittee. 

section f,7. t>flaiga critetla. The comnittee shall review 
and approve or disapprove all plans submitted to it for any 
proposed improvement, alteration, addition or other construction 
activity on the basis of satisfaction of the Committee with the 
grading plan, location of the improvements on the Lot, the 
finished ground elevation, the color scheme, finish, design, 
proportions, architecture, shape, height, style, appropriateness 
of proposed improvements, affect on adjoining Lots, the materials 
to be used, the ldnda, pitch or type of' roof proposed, the plant
ing, landscaping, size, height or location of vegetation on a Lot, 
and on the ba1,i15 of aesthetic considerations and the overall 
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benefit or detriment to the Properties and surrounding real 
property generally which would result from such inprovement, 
alteration, addition or other construction activity, Although the 
committee shall take into consideration the aesthetic aspects of 
the architectural designs, placement of buildings, landscaping, 
color, schemes, exterior finishes and materials, and similar 
features, it shall not be responsible for reviewin9, nor shall its 
approval of any plans or design be deemed approval of any plan or 
design from the standpoint of adequacy of drainage, structural 
safety or confor'Jlance with building or other codes. 'l'he Comnittee 
approval of any particular construction activity shall expire and 
the plans and specifications theretor shall be resUbmitted for 
committee approval if substantial work pursuant to the approved 
plans and specifications is not commenced within six (6) months 
after the Coramittee's approval of such construction activity. All 
construction activities shall be performed as promptly and as 
diligently as possible and shall be completed within such reason
able period of time specified by the Com~ittee. 

S•ction ,.a. Varlanoaa. The Committee may authorize 
variances from compliance with any of the architectural provisions 
of this Article VI, including, without limitation, restrictions 
on height, size, tloor area or placement ot structures, or similar 
restrictions, when circumstances such as topography, natural 
obstructions, hardship, aesthetic or environmental considerations 
may require. Such variances must be in writing, and must be 
signed and acknowledged by at least a majority ct the melllbers of 
the committee. The granting of such a variance shall not operate 
to waive any of the terms and provisions of this Article VI for 
any purpose except as to the particular property and particular 
provision hereof covered by the variance, nor shall it affect in 
anyway the owner's obligation to comply with ~11 laws and regula
tions of any governmental authority affecting the Ull43 of his Lot, 
including, but not limited to, zo~ing and building requirements 
of any governmental agency or entity having jurisdiction over the 
Lot. 

UfiloJLL.!. BlllJa, The uchitectural rules or the ComJ1it
tee may provide for the pre-approval of certain specified types 
or categories of construction activities, provided that such pre
appraved construction activities are implemented by the affected 
01111er in conformance with the standards tor design, materials and 
other criteria established in the architectural rules for such 
pre-approved construction activities. The committee may from ti11e 
to time ad.opt, supplement or amend architectural rules to estab
lish, expand, limit or otherwise modify the categories and cri
teria for any pre-approved construction activities. 

s•ction t,10, DfJolarant Exemption. Neither this Article VI 
nor the Committee shall bave application to i~provements made by 
Oeclarant. 
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Section 7.1. Antennae. No exterior radio antenna, tele
vision antenna, •c.B." antenna, satellite dish, earth receiving 
station or other antenna, transmitting or receiving device of any 
type shall be erected or maintained on any Lot which is visible 
Cron a public street or any other Lot. 

llsition 7, 2 • 11\&banoH. Ho rubbish or debris of any Jc ind 
shall be placed or pernitted to accumulate anywhere within a Lot, 
and no odor shall be permitted to arise therefrom so as to render 
the Lot or any portion thereof unsanitary, unsightly or offensive 
from any street or to any portion of the Properties, or vicinity 
thereof, or to its occupants, Ho noise or other nuisance shall 
be permitted to exist or operate upon any portion of a the Lot so 
as to be unreasonably offensive or detrimental to any other part 
of the Properties or to their occupants. Without limiting the 
generality of any of the foregoing proYisions, no exterior 
speakers, horns, whistles, bells or other sound devices (other 
than security devices used exclusively ror security purposes), 
noisy or smoky vehicles, unlicensed oft-road motor vehicles or 
other itea,s which may unreasonably disturb other ovners or their 
tenants shall be located, used or placed on any Lot. No vehicles 
may be operated upon any portion of the Properties not improved 
as a street, drivevay or parking area. Alarm devices used exclu
sively to protect the security of a residence and its contents 
shall be permitted, provided that such devices do not produce 
annoying &ounds or conditions as a result of frequently occurring 
false alarms. 

aeqtion 2 , 3. 11ttrior H1int1Qanc1 HA Repair, ouer • s 
obligation1. No improvement within a LOt shall be permitted to 
tall into disrepair, and each improvement shall at all times be 
kept in good condition and repair by the owner thereof. 

stc;,tlon 2. •· prdnaqp. There shall be no interference with 
the established drainage pattern over any Lot so as to affP.ct any 
other portion of the Properties, unless an adequate alternative 
provision is ude for proper drainage and it is in accordance with 
all applicable governmental codes and ordinances. For the purpose 
hereof, "established drainage" is defined as the drainage which 
exists at the tillle the overall grading and landscaping of the 
Properties pursuant to grading plans approved by the county of San 
Bernardino, Californi~. 

section 7,5. later aD4 sewer SystOIIIB, No individual water 
supply system, wat.er softener i.y,tem or sewage disposal syst8111 
shall be permitted on Lot unless the system is designed, located, 
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constructed and equipped in accnrdance with the requirenents, 
standards and reco11J1Jendations ot any applicable water district 
and any applicable governmental health authority having jurisdic
tion, 

sectiiD ,.,. 119 B111r«ou1 Aotiyiti••· No activities shall 
be conducted nor shall any improvements be constructed anywhere 
on a Lot which are or might be unsafe or hazardous to any person 
or property. 

~JL..l.&1.. un1ightly 1rtic111, Ko unsightly articles, 
including clothes! ines, shall be permitted to re11ain on any 
portion of a Lot so as to ~e visible rrom any street or from any 
other Lot within the Properties. Without limiting the generality 
of the foregoing, refuse, garbage and trash shall be k.ept at all 
times in covered, sanitary containers colllllercially designed for 
such purpose (i.e., oil drums or similar substitutes for co111111er
clally designed refuse receptacles are prohibited) and located 
within an enclosed area or areas appropriately screened from the 
view of any other Lot within the Properties, such containers 
shall be exposed to the view ot neighboring Lots only when set out 
for a reasonable period of ti~e (not to exceed twelve (12) hours 
before and after scheduled trash collection hours). There shall 
be no exterior fires, except barbecue fires contained within 
receptacles designed therefor which do not create a rire hazard. 

seotion 1,e. r••por•rx an4 Prefab;lcate4 atruotures. Ho 
tent, shack, trailer or any temporary building, improvement or 
structure shall be placed upon any portion of a Let. The forego
ing excludes construction trailers and other temporary or prefab
ricated structures or improvements utilized during construction 
and sales activities. 

stction 7.t. Mining and Drilling. The surface of a Lot 
shall not be used for the purpose of mining, quarrying, drilling, 
boring or exploring for or removing water, oil, gas or other 
hydrocarbons, geothermal heat, minerals, rocks, stones, gravel or 
earth, nor shall oil wells, tanks, tunnels, mineral or geothel'lllal 
ex.cavations or shafts be pemitted upon the surface of any portion 
of a Lot, 

&action 1,10. View I•palraent. Each owner, by accepting a 
deed to a Lot, acknowledges that grading of, construction on or 
installation of improvements on other property within the Proper
ties and surrounding real property may impair the view of euch 
owner, and consents to such !mpait'lllent. 

seotlon 1.11. ResiOential use. All Lots within the Proper
ties shall be i•proved and used solely for single-family residen
tial use; provided, however, that this provision shall not pre
clude any Owner from renting or leasing all of his Lot by means 
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of a written lease or rental agreement. No lease shall be for a 
term of less than thirty (JO) days. No Lot shall be ueed or 
caused to be used or allowed or authorized to be used in any way, 
directly or indirectly, for any business, com.lllercial, manufactur
ing, mercantile, storage, vending or other non-residential pur
poses: except Lots 111ay be used for model ho11e sites and display 
and sales office purposes during the construction and sales 
period. The provisions or this section shall not preclude profes
sional or administrative occupations without external evidence 
thereof, for so long aa such occupations ( i) are conducted in 
conformance with all applicable governmental ordinances, (ii) are 
merely incidental to the use of the Lot as a residence, and (iii) 
the patrons or clientela of such professional or administrative 
occupation do not regularly visit or conduct business on the Lot. 

section z.12. Bt1idtntial 1r111mprov1•1nt1. 
(a) RH14ence. No Lot shall be improved except 

with one residence designed to accommodate no more than 
a single fa~ily and its servants and occasional guests, 
plus a garage, fencing and such other improvements as 
are riecessary or customarily incident to a single-family 
residence. subject to applicable requirements of any 
governmental agency or entity having jurisdiction over 
the Lot, no part of the construction on any LOt shall 
exceed two (2) stories in height above the finished pad. 
Chimneys, railings, vent. stacks, pediments and similar 
architectural features of normal size, height and 
distribution may rise above the two (2) story construc
tion limit. No projections of any type shall be placed 
or permitted to remain above the roof of any building 
within the Lot, except chilftneys, railings, vent stacks, 
pediments and similar architectural features . No 
bas~etball backboard or other sports apparatus shall be 
constru.::ted or maintained on any Lot so as t .o be visible 
from any other Lot or street within the Properties or 
surrounding real property. No patio cover, wiring or 
air conditioning fixture, water softeners or other 
devic~s shall be installed on the exterior ot a resi
dence or be allowed to protrude through the walls or 
roof of the residence (with the exception of those items 
installed during the original construction of the resid
ence). 

(b} utiliti••· All utility and storage areas or 
structures must be (1) completely concealed from the 
vie~ of any other Lot or street, or (ii) constructed or 
such design, materials, configuration and in such loca
tion as to be compatible with the residence and other 
improvements on the Lot. 
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(c) l'encH. All fences vithin a Lot shall be 

located and constructed in accordance vith the Typical 
Fencing Layout and Typical corral Layout attached to the 
Declaration as Exhibit "Ah and design criteria and 
elevations attached to the Declaration as E><.hiblt •e•, 

s,ction 7.13. Lan,daoaplng, Within aix (6) months after the 
later to occur of (i) close of escrow tor the sale of a Lot to a 
retail purchaser, or (ii) iaauance of a certificate ot Occupancy 
tor a residence constructed on such Lot, the owner thereof shall 
install and shall thereafter maintain plant.a, shrubs, trees and 
any other appropriate landscaping improvements, pursuant to plans 
and specitications :ipproved by the ColNllittee, o.n those portions 
of the Lot which are vhlble troa any street within the Proper
ties. Each owner shall properly maintain and periodically replace 
vhen necessary all trees, plants, grass, vegetation and other 
landscaping improvements located on the Owner's Lot. No plants 
or seeds infected with insects or plant diseases, shall be brought 
upon, grown or maintained upon any Lot. If any owner fails to 
install or maintain landscaping in conformance with architectural 
rules or allows his landscaping to deteriorate to a dangerous , 
unsafe, unsightly or unattractive condition, the co11111ittee, upon 
th i rty (30) days' prior written notice to the o~ner, shall have 
the right either to seAk any re111edie11 at. law or in equity which 
it may have or to correct such condition and to enter upon such 
OWner•s property for the purpose of doing so, and such owner shall 
promptly reimburse the Committee for the cost thereof, 

section 7.11. Perking •nd V•bicu1ar Reatriotioga, None of 
the followin9 (collectively "Prohibited Vehicles") shall be 
parked, stored or kept on any street (public or private) within 
the Propert.1.es: any large commercial t .ype vehicle (including , 
but not limited to, any dump truck, cement mixer truck, oil or 
gas truck or delivery truck); any recreational vehiclP. (including, 
but not limited to, any camper unit, house/car or motor home); any 
bus, trailer, trailer coach, camp trailer, boat, aircraft or 
mobile home; any inoperable vehicle or any other similar vehicle, 
or any vehicle or vehicular equipment, mobile or otherwise, 
constituting a nuisance. No Prohibited Vehicle shall be parked, 
stored or kept on any Lot except wholly within an enclosed garage, 
and then only if the garage door i s capable of being fully closed. 
Prohibited Vahicles shall not be allowed in ~ny driveway or other 
exposed parking areas, or any street (public or private), except 
for the purposes of loading, unloading, making deliveries or e11er
gency repairs ("Transi tory Use 11 ), provided tbat no Transitory Use 
shall extend over more than twenty-four hours during any seven (71 
consecutive days. Vehicles owned , operated or within the control 
of an owner, or of a resident of owner's Lot, shall be parked in 
the garage or other assigned parking space to the extent of the 
r.1axi111um designed capacity of the garage or parking space. Garages 
or other parking areas shall be used only for parking authorized 
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vehicles, and shall not be used for storage, living, recreational, 
business or other purposes. There shall be no parking in the 
driveways if the owner's garage is not being utilized to the 
maximum designed capacity for the parking of authorized vehicles, 
or if to do so obstruct.a free traffic flow, constitutes a nuisance 
or othel"\olise creates a safety hazard. Garage doors shall be kept 
closed at all times, except as reasonably required for ingress to 
and egress from the interiors of the garages. No repairs or 
restorations of any motor vehicle, boat, trailer, aircraft or 
other vehicle or equipment shall be conducted upon any street 
(public or private), Lot or elsewhere within the Properties, 
except wholly within an enclosed garage r provided, however, that 
such activity is not undertaken as a business, and provided 
further that such activity may be prohibited entirely if it 
const i tutes a nuisance. These restrictions shall not be inter
preted in such a manner so as to permit any activity which would 
be contrary to any ordinance or the County of San Bernardino or 
other governmental agency having j ui:'isdlction ovl!r the Properties. 

Section 7,15. rurthar Subdiviaion, No Lot may be further 
subdivided (including division into time-share estates or time
share uses) without the prior written approval of the Board; 
provided, however, that nothing in this Section shall be deemed 
to prevent an owner from selling a Lot to more than one person to 
be held by them as tenants in common, joint tenants, tenants by 
the entirety or as co!lllllunity property, or leasing or renting by 
any awner of all of his Lot by means of a written lease or rental 
agree.m.ent. 

eeotiop 11 1,. Animala. No animals, fowl, poultry, fish , 
reptiles or insects of any kind ( 1•aninals") shall be raised, bred 
or kept on any Lot, except that a reasonable number of birds, 
fish, dogs, cats or other household pets may bt: kept, provided 
that they are not kept, bred or maintained for any CO'llllllercial 
pUrpose, nor .in unreasonable quantities nor in violation of any 
applicable law or ordinance and except that not more than two (2) 
horses may be kept on Lots 19, 40 1 41, 4J, 44 and 46. No animal 
shall be maint.aineJ. in any Lot which constitutes a nuisance to 
other owners uf LOts in the Properties. Ani11als belonging to 
011ners, oc:cupants or their licensees, tenants or invitees ~ust be 
either kept within the enclosure, an enclosed yard, or on a leash 
or bridle being held by a person capable of controlling the 
animal. Furthermore, to the extent permitted by law, any owner 
shall be l.iable to each and all owners, their families, guests, 
tenants and invitees, for any unreasonable noise or damage to 
person or property cased by any animals brought or kept upon the 
Properties by an owner or by members of his family, his tenants 
or his guests; and it shall be the duty and re1;ponsibil i ty of each 
Owner to clean ~p after such animals which have used any portion 
of the Properties. 
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l.tption 2,17, li9nl. Ho sign, poster, billboard, balloon 
or other display or advertising device of any kind shall be dis
played on, over or h·om any portion of the Properties, except (1) 
such signs (regardless or size or configuration) as may be used 
by Declarant in connection vith the development of the Properties 
and the sale, lease or other disposition thereof, (iii entry 
monuments and similar community identification signs, and (iii) 
one sign which may be displayed on each Lot advertising the Lot 
for sale or lease; provided that such for sale or lease signs (a) 
shall not be larger than 18 11 by JO" in sizei (b) shall not be 
attached to the ground by means other than a conventional single 
vertical stake which shall not exceed 2" by J" in diameter (i.e .. , 
posts, pillars, frames or simil ar arrange~ents are prohibited): 
and (c) shall not exceed 3' in hei.ght above the ground level. 

9tgtion 7, 18. n.u.t, All trees, hedges and other plant 
materials shall be trilllm.Ed by the OWner of the Lot upon which they 
are located so that they shall not exceed the height of the house 
on the Lot; provided, however, that where trees do not obstruct 
the view from any of the other Lots in the Properties, which 
deteraination shall be within the sole judgment ot the Committee, 
they shall not be required to be so tri1111'led. Before planting any 
trees, the proposed location of such trees shall be approved in 
writ i ng by the committee. No trees, hedges or other plant mate
rials shall be so located or allowed to reach a size or height 
which will interfera with the view from any other LOt. 

8aotiOII 7 1 U • U,Qp8 Control g tJH lll14 MaintenlJICa, f;ach Lot 
owner will keep, mainta i n , water, plant and replant all slope 
banks located on the Owner's Lot (other than slopes within the 
common Maintenance Area) to prevent erosion and to create an 
att~active appearance. No structure, planting or other material 
shall be placed or pex,nitted to remain or other activities under
taken on any slope banks which may damage or interfere with 
established slope ratios, create erosion or sliding problems, or 
which may cllange the direction of flow of drainage channels or 
obstruct or retard the flow of water through drainage channels. 

section a.1. 

ARTICLB VIII 

IJ&tJRANC! Mm CONDEKH1ITI0N 

1naur1Qce. 
(a ) The Association shall keep (i) any improve

iAents on the Co11111on Area and common Maintenance Area 
insured aga i nst loss by fire and the risks covered by 
a Standard All Risk ct Loss Perils insurance policy 
under an e!Ctended coverage casualty pol i cy in the amount 
ct the maxim1111 insurable replacement value thereof, and 
( ii) all personalty o..,ned by the AHociation insured 
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wi.th coverage in the maximum insurable fair market value 
of personalty as determined annually by an insurance 
carrier. selected by the Association. Insurance proceeds 
for improvements in the CoD.mon Area a11d Co!llllon Mainte
nance Area and personalty owned by the, Asaociation shall 
be ~ayable to the Association. In the event of any 
lo~s, damage or destruction, the Association shall cause 
toe sane to be replaced, repaired or rebuilt if it 
occurred in the co111mon Area or Co1D11on Maintenance Area. 
In the event the cost of such repla~ement, repair or 
rebuilding o! Coll'lll\on Area or Co11111on Maintenance Area 
(Al exceeds the insurance proceeds available therefor, 
or (B) no insurance proceeds are available therefor, the 
deficiency or full cost thereof shall be assessed to the 
Owners as a special assessment pursuant to Section 4,3 
above. In the event of any loss, damage or destruction 
to improvements on a Lot (other than that portion there
of within the common Maintenance Area), the owner ot the 
Lot shall cause the same to be replaced, repaired or 
rebuilt. 

(b) The Association shall procure and keep in 
force public liability insurance in the na•e of the 
Association and the Owners against any liability for 
personal injury or property damage resulting from any 
occurrence in or about the Common Area or Co1N11on Mainte
nance Area in an amount not less than $1,000,000 in 
indemnity against the claims of one or more persons in 
one accident or event, and not less than $100,000 for 
damage to property. 

(c) The Associat ion shall maintain a fidelity bond 
in an amount equal to the amount of funds held by the 
Association during the term of the bond but not less 
than one-fourth ( 1/4) of the annual assessments, pl!!s 
reserves, naming the Association as obligee and insuring 
against loss by reason or tho acts o! the Board, offi
cers and employees of the Association, and any manage
ment agent and its employees, whether or not such 
persons are compensated for their services. 

(d) Copies of all insurance policies (or certifi
catAs) showing the premiums thereon to have been paid 
shall be retained by the Association and open for 
inspection by 01mers at any reasonable tima (s) , All 
insurance policies shall (i) provide that they shall 
not be cancellable by the insurer without first giving 
at least ten (10) days• prior notice in writing to the 
Association, and (ii) contain a waiver of Gubrogation 
by th.a insurer (s) against the Association, Board and 
owners. 
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(e) Anything contained herein to the contrary 
notwithstanding, the Association shall maintain e1.1ch 
insurance coverage as may be required by the Federal 
National Mortgage Association ("FNMA") so long as FNMA 
holds a mortgage on or owns any Lot. 

8totiop f,2, Condean1tion. In the event the Common Area 
or any portion thereof shall be taken tor public purposes by 
condemnation as a result ot any action or proceeding in eminent 
domain, or shall be transferred in lieu of condemnation to any 
authority entitled to exercise the power ot eminent domain, then 
the award or consideration for such taking or transfer shall be 
pald to and belong to the Association. 

WICLII II 

CQMKOH JIAJHTBIQUIC! lRll 
l,HD MAIHTIHl,NCI JllBPQNSIBILITIBS 

B19tion 9,1, COJIIIOD Maintenance p.rea, The COIUIIOn Mainte
nance Area is planned to include portions of certain Lots. The 
Co1111on Maintenance Area in each phase ot development of the 
Properties shall be conveyed by easement or other appropriate 
document to the Association prior to the first conveyance of a LOt 
in that phase, The ColDl!lon Maintenance Area shall be maintained 
by the Association. Anything contained herein to the contrary 
notwithstanding, an easement over the area which otherwise would 
be Common Maintenance Area may be conveyed to a pUblic maintenance 
assessment district, in which event the area shall be maintained 
by the district. 

seotion ,,2. &11ooi1tion Maint1n1noe. The Association 
shall 11aintain and provide tor the maintenance of all the common 
Ar.ea and Common Maintenance Area and all .improvements thereon in 
good repair and appearance as set forth in the Declaration. The 
Association shall provide landscaping and gardening properly to 
maintain and periodically replace when necessary the trees, 
plants, grass and other vegetation originally placed in the Co111DOn 
Area and Col!lllon Kainten.ance Area by oeclarant pursuant to land
scape plans approved by the County of San Bernardino, California, 
and approved by the County in connection with approval of the 
Final Kap covering the Properties. The Association shall have the 
right to enter onto any Lot (but not within the dwelling thereon) 
as ~ay be necessary for the construction, maintenance or emergency 
repair of the Co111111on Area or Com111on Maintenance Area or, if 
necessary, for the benefit of the Owners in coffllllon. Any damage 
caused to a Let by entry of the Association shall be repaired by 
the Association at its expense. 
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Btotion t,3. o,,;11 MainttDIDot• Each owner shall keep and 
maintain in good repair and appearance all portions of his Lot 
and improvements thereon (other than that portion the maintenance 
of which is the responsibility of the Association or a public 
maintenance assess~ent district), including, but not limited to, 
any fence or wall which is lncated thereon. The owner of each Lot 
shall water, weed, inaintain and care for the lan.dacaping located 
on his Lot (other than that portion the maintenance of which is 
the responsibility of the Association or a public maintenance 
asseaa•ent district) so that the same presents a neat and attrac
tive appearance. Ho owner shall interfere with or damage the 
co11111cn Maintenance Area nor interfere with or impede Oeclarant, 
the Associatio;, or a public 11111intenance assessment district in 
connection with the maintenance of the Colll!lon Maintenance Area as 
herein provided. 

Ptotion t.t, AU..oabtion'• Right to Repair titSltoteo Lots. 
In addition to ~aintenance of the common Area and Co11non Mainte
nance Area, in the event an owner of any Lot should fail to 
maintain his Lot and improvements situated thereon in II manner 
satisfactory to the Board, the Association, after approval by two
thirds (2/J) vote of the Board, shall have the right through its 
agents and e•ployees, to enter on said Lot and to repair, inaintain 
and restore the Lot and exterJor of the building and any other 
improve111ents erected thereon. However, no entry into a dwelling 
uni t may be made without the conse.nt of the ownsr, and such entry 
shall be made only after not less than three (J) days notice has 
been given to the Owner. Entry by the Association shall be made 
with as little inconvenience to the owner as possible and any 
damage caused by the Association shall be repaired by the Associa
tion. The cost of such exterior maintenance shall be added to and 
beco11e a part o! the assessment to which such Lot is subject. 
There is hereby created an ease~ent in favor of the Association 
to enter onto each Lot which is subject to assessment hereunder 
to provide maintenance as hereinabove stated, subject to the 
forego i ng notice and consent requirements. 

MTICL! I 

Nffl!XM'ION 

section 10.1. ey lllaociation. Additional residential prop
erty, Couon Area and Common Maintenance Arfta may be annexed to 
the Properties and to the Declaration upon the vote or wri tten 
ass~nt of two-thirds (2/3) of the voting power of Mellbera of the 
Association, excludi ng the vote of Oeclarant. Upon approval by 
Members of the Association, the Owner of the property wishing it 
to be annexed nay f i le of record a Declaration of Anne~ation whi ch 
shall extend the provisions of this Declaration to the property 
being annexed. 
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s1otian 10,2. By peo11r1nt. Additional land within the 
Properties may be annexed as Lots, Common Area and Co111111on Mainte
nance ~rea anlS to the jurisdiction of t~a Association by Declarant 
without the consent of Members of the Association or the Board at 
any time within three (J) years following the original issuance 
by the C.alifornia Depart1111rnt of Real Estate of the 111ost recently 
issued Pinal SUbdivision P\lblic Report for a phase of the develop
ment of the Properties. Annexation shall be ffiade by Declaration 
of Annexation executed by the owner of the land being annexed. 
The Declaration of Annexation may be revoked or amended at any 
ti~e before the first close of sale of a Lot in the annexed 
property and additional restrictions may be included in the 
Declaration of Annexation. 

ARTICL! XI 

RI<JRTS OP LENDERS 

stotion 11.1. Payment, of t1111 or Preaiuaa by Pi.rat Nort
~· First Mortgagees ~ay, jointly or severally, pay taxes or 
other charges which are in default and which may or have bec0111e 
a charge against the Common Area, unless the taxes or charges are 
separately assessed against the owners, in which case, the rights 
of first Mortgagees sh.all be governed by the provisions of their 
Mortgages. First Mortgagees nay, jointly or severally, also pay 
overdue preffiiUlllS on casualty insurance policies, or secure a new 
casualty insurance coverage on the lapse of a policy for the 
Colllfflon Area: first Mortgagees making such payments shall be owed 
immediate railllbursement from the Association. Entitle-ant to 
reimbursement shall be raflected in an agrei!ment in favor of any 
first Mortgagee who requests the same to be executed by the 
Association. 

section 11.z. Priority ot Lien o( Kortqau, No breach of 
the covenants, conditions or restrictions in the Declaration shall 
affect, impair, defeat or render invalid the lien or charge of any 
first Mortgage made in good faith and for value enculllbering any 
LOt, but all of the covena.nts, conditions and restricHons shall 
be binding upon and effective against any Owner whose title to a 
Lot is derived through foreclosure or trustee 1 G sale, or other
wise. 

Section 11.S. CUJing Defaults, A first Mortgagee who 
acquires title by judicial foreclosure, deed in lieu of foreclo
sure or trustee's sale shall not be obligated to cure any breach 
or the provisions of this Declaration which is non-curable or ot 
a type which is not practical or feasible to cure. The detenni
nation of the Board made in good faith as to whether a breach is 
non-curable or not feasible to cure shall be final and binding on 
Mortgagees. 
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IIOtiOD 11, t. IRPHYtl or lint NortqaqHf. Unless the 
Mortgageee of firsl: Mortgages encumbering dxty-seven percent 
(671) or more of the LOts which are subject to a Mortgage have 
given their prior written approval, neither the owners nor the 
Association shall be entitled to: 

(a) By a(:t er emission, seek to abandon, parti
tion, subdivide, encumber, sell or transfer the Ccnmon 
Area. The granting of easements for public utilities 
or for other public purposes shall not be deemed a 
transfer within the meaning of this Subsection. 

lb) Change the method cf deteniining the obliga
tions, assessments, dues or other charges which may be 
levied against an owner. 

(c) By act or omission, change, waive or abandon 
any scheme ot regulations, or enforcement thereof, 
pertaining to the architectural design or extsrior 
appearance of residences, the exterior maintenance of 
residences, the maintenance of Connon Area walks or 
coll!lllon fences and driveways, or the upkeep of lawns and 
plantings in the project, 

(d) Fail to maintain fire and extended coverage 
insurance on the Common Area on a current replacement 
cost basis in an amount not less than one ~undred 
percent (1001) of the insurable value (based on current 
replacement cost). 

(e) Use hazard insurance proceeds for losses to 
any portion of the Common Area for other than the 
repair, replacement or reconstruction of the com11on 
Area. 

Bec~ion 11,5, 211tor1tion of co11111on ~raa. Any restoration 
or repair of the CoD11Dcn Area. after partial condemnation or damage 
due to an insurable event, shall be performed substantially in 
accordance with the Declaration and original plans and specifi
cations unless other action is approved by holders of first 
Mortgages on Lots which have at least fifty-one percent (511) of 
the votes of Lots subject to Mortgage holders. 

section ..J.L.!. Professional Management, When professional 
management has been previously required by a first Mortgage 
holder, a decision to establish self-management by the Association 
shall ~equire the consent of at least sixty-seven percent (67\) 
of the voting power of Members of the Association and the approval 
of holders of first Mortgages on Lots, the owners or which have 
at least fifty-one percent (511) of the votes ot Lots encumbered 
by Mortgages. 
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8ectio111.7, Notlat to Mortqaq•••· Upcn written request 
to the Association identifying the name and address of the holder 
and the Lot number or address, any first Mortgage holder will be 
entitled to timely written notice of: 

(a) Any condemnation loss or any casualty loss 
which affects a material portion of the project or any 
Lot on which there is a first Mortgage held by the 
Mortgage holder. 

(b) Any delinquency in the payment of assessments 
or charges owed by an owner oubject to a first Mortgage 
held by the Mortgage holder ~hlch remains uncured for 
a period of sixty (60) days. 

(cl Any lapse, cancellation or material modifica
tion of ar.y insurance policy or fidelity bond maintained 
by the Association. 

(d) Arty proposed action which would require the 
consent o! a specified percentage of Mortgage holders, 

section 11 11, oocwg.enta to be ~vailable, The ~ssociation 
shall make available to owners and Mortgagees, and holders, 
insurers or guarantors of any first Mortgage, current copies of 
the Declaration, the Bylaws, other rules concerning the project 
and the books, records and financial state~ents of the Associa
tion. "Available" means available for inspection, upon request, 
during norinal business hours or under other reasonable circum
stances. The holders of first Mortgages encumbering fifty-one 
percent (511) or more of the Lots subject to a Mortgage shall be 
entitled to have an audited statement for the illllllediately preced
ing fis~al year prepared at their expense if one is not otherwise 
available, Any financial statement so requested shall be fur
nished within a reasonable time following the request. 

aac;,tlon 11.p. confll9ta. In the event of any conflict 
between any of the provisions of this Article and any of the other 
provisions of the Declaration, the provisions of this Article 
shall control. 

ARTICLE III 

GB!IIIRAL P.ROVISION~ 

section 12 1 1. Bntotcemant, The Association, Declarant and 
any owner shall have the right to enforce, by any proceedings in 
law or in equity, all restrictions, conditions, covenants and 
reservations now or hereafter imposed by the provisions of the 
Declaration, Failure by the Association, Oeclarant or any owner 
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to enforce any covenants or rastrictions contained in the Declara
tion shall be deemed a waiver of the right to do so thereatter. 

Beqtiop 12,2, IIYtrabllitJ, Should any provision in the 
Declaration be void or become invalid or unent'orceable in law or 
equity by jUd(Jllent or court order, the re111aining provisions shall 
be and remain in t'ull force and effect,, 

8eqtion 12 , 3. '41n41tnt1. Except as may otherwise be stated 
in the Declaration, during the period of time prior to conversion 
of the Class B membership in the Association to Class A mellber
ship, this Declaration may be amended at any time and from time 
t.o ti:me by the vote or written ccnsent of seventy-t'.ive percent 
(751) of the voting power ct' each class of Members of the Associa
tion, any which amendment shall become effective upon recording 
with the Office of the County Recorder of San Bernardino County, 
Calirornia. Arter conversion of the Class B 11elllbership in the 
Association to Class A membership, the Declaration may be amended 
at any time and from tbe to time by the vote or vri tten consent 
of (a) seventy-five percent (751) or the total voting power of the 
Association, and (b) at least seventy-five percent (751) of the 
voting power of Members of the Association other than Oeclarant. 
Anything herein stated to the contrary notwithstanding, no mate
rial amendment may be made to this Declaration without the prior 
written consent of Mortgagees of first Mortgages encumbering 
seventy-five percent (751) or more of the Lots within the Proper
ties which are subject to a Mortgage. "Material amendment" shall 
mean, tor purposes of this section 12..J, any amendments to provi
sions of this Declaration governing any of the following subjects: 

(a) The fundamental purpose for which the project 
was created (such as a change from residential use to 
a differ~nt use), 

(b) Assessments, 11ssess111ent liens and subordina
tion thereof. 

(c) The reserve for repair and replacement of the 
Common Area or Colllll\on Maintenance Area. 

(d) Property maintenance obligations. 

(e) Insurance and fidelity bonds. 

(f) Reconstruction in the event of damage or 
destruction. 

(g) Rights to use the Common Area or Common 
Maintenance Area. 

(h) Leasing of Lots. 
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(i) The boundaries of any Lot or the common Area. 

(j) Convertibility of Lots into co11111on Area or or 
common Area into Lots. 

(k) I11poaition of any right of first refusal or 
similmr restriction on the right of an owner to sell, 
transfer or otherorise convey his Lot. 

(11 Voting. 

(Ill) Expansion O.l' contraction of the Properties or 
the addition, annexation or withdrawal of property to 
or from the Properties. 

(n) The interests in the Com11on Area or Common 
Maintenance Area. 

(o) Any provision which, by its terms, is specif
ically for the benefit of first Mortgagees, or specif
ically confers rights on first Mortgagees. 

Notwithstanding the above provisions, the percentage of 
the voting power necessary to amend a specific clause or provision 
in the Declaration shall not be 1 ,ss than the percentage of 
affirmative votes necessary for action to be taken under that 
clause or provision. 

The percenta~e of membership votes or written consents 
required to a~end the Declaration may be reduced under certain 
c i rcumstances by court order obtained pursuant to California~ 
COM §1356. 

Section 12,4, Bxtenaion of D19laration. Each and all of 
the covenants, conditions and restrictions shall run with and bind 
the land for a term of twenty (20) years from the date the Decla
ration is recorded, after which date they shall automatically be 
extended for successive periods of ten (10) years, unless the 
owners have executed and recorded at any time within six (6) 
months prior to the end of the twenty (20) year period, or within 
six (6) months prJ.or to the end of any such ten (10) year period, 
i n the manner required for a conveyance or real property, a 
written instru11ent in which it is agreed that the restrictions 
shall tern1inate at the end of the twenty (20) year period or at 
the end or any the ten (10) year period. 

section 12. 5. !ncroaclullent l!laeepent. 

(a) In the event any improvement to a Lot 
encroaches upon the Collll'llon Area or Common Ma i ntenance 
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Area as a result of the construction, reconstruction, 
repair, shifting, settlement or 1110vement of any portion 
thereof, an easement for the encroachment and for 
maintenance of the same shall exist so long as the 
encroachment exists: provided, however, in no event 
shall an easement for encroachment be created in favor 
of an owner or 01o/ners if the encroachment occurred due 
to the willful misconduct of ~he Owner or owners, In 
the event a structure on a Lot is partially or totally 
destroyed and then rebuilt or repaired, the minor 
encroachments over adjoining Common Area and Common 
Ma i ntenance Area shall be pennltted and there shall be 
easements for maintenance of the encroachments so long 
as they shall e~ist. 

(b) Each Owner of a Lot is granted an eascnnent 
over adjoining Lots for the purpose of accommodating 
encroachments due to design, construction, engineering 
errors, errors in construction, settlement r.ir shifting 
of the building, roof overhangs, architectural or other 
appendants and drainage of water from roots . There 
shall be ease11enta for the maintena.nce of said encroa.ch
ments so long as they shall exist; provided, however, 
that no ease~ent is created in favor of an owner if the 
encroachment occurred due to the willful misconduct of 
the Owner. In the event a structure on any Lot is 
partially or totally destroyed and then rebuilt or 
repaired, the minor encroachments over adjoining Lots 
shall be pet'lllitted and there shall be easements for 
maintenance of the encroachments so long as they shall 
exist . 

a.ction 12,,. special Reapopaibilitltt of Juoa.iation. In 
the event improvements to be installed by Declarant to the Common 
Area have not been completed prior to the issuance by the Cali
fornia Department of Real Estate of a Final Subdivision Public 
Report covering the Properties, and in the further event the 
Association is the obligee under a bond to secure the obligation 
of Oeclarant to complete the improvements, then if the improve-
111ents have ':lot been completed and a Notice of C0111pletion filed 
within sixty (60) days after the completion date specified in the 
Planned Constructlon Statement appended to the bond, the Board 
shall consider and vote upon the question of whether or not to 
bri ng action to enforce the obligations under the bond. If the 
Association has given an extension ln writing for the completion 
of any improvement, then the Board shall consider and vote on the 
question if the improvements have not been co11pleted and a Notice 
of completi on filed wi thin thirty (30) days after the expiration 
of the extension period. In the event the Board deter111ines not 
to take action to enforce the obl igations secured by the bond, or 
does not vote on the question as above provided, then, in either 
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event, upon petition signed by Mellbers representing five percent 
(SI) or more of the voting power of the Association (excluding the 
voting power of Declarant), the Board shall call a special 1118etlng 
of the Members of the Association to consider the question of 
overriding the decision or the Board or of requiring the Board to 
take action on the question of enrorcing the obligations secured 
by the bond, The meeting of Mel!lbers shall be held not less than 
thirty-five (35) days nor more than forty-five (45) days following 
receipt. of the petition. At the 111eetin.g, a vote of a 111ajority of 
the voting power of Melllbers of the Association, excluding the vote 
of Declarant, to take action to enforce the obligations under the 
bond shall be deemed to be the decision or the Association, and 
the Board shall thereafter i11plement the decision by initiating 
and pursuing appropriate action in the name of the Association. 
Nothing contained herein shall indicate or imply that the VA has 
or would approve any bonding arrangement, 

81otlon lL.1., Litigation. In the event of litigation 
arising out of or in connect i on with the Decla.rntion, the prevail
ing party shall be entitled to receive costs of suit and such sue 
for attorney's fees as the co~rt deems reasonable, 

section 12,e. Dooµment• to be Provided to Proapective 
Purchaser. Each owner, other than Oeclarant, shall, as soon as 
practicable before transfer of title to a Lot, provide to the 
prospective purchaser the follOYing: 

(a) A copy ot the Articles, Bylaws and Declara
tion. 

(b) A copy of the 11ost recent financial statements 
of the Association, 

I c) A true stateJ11ent in writing from an a~tnorized 
representative of the Association as to the amount of 
any assessments levied upon the Lot which are unpaid as 
of the date of the statement. The statement shall also 
include true information on late charges, interest and 
costs of collection which, as of the date of the state
ment, are or may be made a lien upon the Lot. 

Seotlop 12.1. carbon canyon Egt,usion Road. carbon canyon 
Extension Road is located adjacent to Lots 60 through 68 a.nd Lots 
83 through 93 of the Properties . Notification is given to all 
o....nere that carbon Canyon Extension Road is planned to be e><tended 
and widened into a four (4) lane thoroughfare. There is no 
guaru.tee or representation that the extension and widening will 
occur or that it will occur at any particular time. 
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IM Wl~BS 'IBIRIOr, tbe undersignad, being Oeclarant herein, 
has set its hand and seal as or the date tirst hereinabove 
written. 

PACIFIC HOME CANYON, a cali!ornia 
general partnership 

BY: PACIFIC SCENE, INC., a California 
corporation, General Partner 

BY: 

/ . . 
By~:_;.1_,~-·~~"J-·,~· ......... .,1_v,_·l_;,I~~~~~ 

HOME CAPITAL DEVELOPMENT GROUP, a 
California corporation, General 
Partner 

-/ 
.... ·,:--~ 

BY~~~......_·""'·~~~__....,,._-'---...... ----~~ 
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STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 
SS, 

89-0619'?4 

on this day of , 19 , before me, 
----- ----,-a-N-o"""t_a_ry __ Pu_,b...,.lic inand for said 

&tate, personally appeared , 
personally known to me (or proved to me on the bas.is of satis-
factory eviden~) to be the President, 
and , personally known to 11e 
(or proved to me on the basis of satisfactory evide.nce) to be the 

Secretary of PACIFIC SCENE, INC., the 
corporation that e~ecuted the within instrv~ent and known to me 
to be the persons who executed the within instrument on behal! of 
said corporation, said corporation being knovn to me to be one of 
the general partners of PACIFIC KOHE CANYON, the general partner
ship that executed the within instrument, and acknowledged to me 
that such corporation executed the same as such general partner 
and that such general partnership executed the same. 

WITNESS my hand. and offici al seal. 

NOTARY PUBLIC 

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 
ss. 

On this 10th day of February , 19M, before me, 
Pat r icia Urb ina , a Notar:r Public in and for said 

state, personally appeared Steyen 8, Penn , 
personally known to me (cll~X]lUln!IXmXllltXlWtXmt!XmtlmXlfXX*I~ 
rl't!U~Jj)(lllfld!IJ to be the Senior Project Manager Jtmi:dltltt, 
and John D. O' Brvan , personally known to me 
Xat:OJta!Md!XtallOIIXffll\QltXtm1JXXXIXl~f~Q'XllHilttm.ll to be the 

Treasurer JWICX)IIQU1 ot HOME CAPITAL DEVELOPMENT 
GROUP, the corpora ti.on that executed the within instrument and 
known to me to be the persons who executed the witbir. instrument 
on behalf of said corporation, said corporation being known tone 
to be one of the gene.ral partners of PACIFIC HOME CANYON, the 
general partnership that executed the witbin instrument, and 
acknowlE!dged to me that such corporat i on executed the same as such 
general partner and that such general partnership executed the 
same. 

WITNESS ny haml and official seal. 

'-P~ a,~) 
NOTARY PUBLIC 
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STATE OF CALIFORNIA 

rt\lltl''.'Y r,f l Cl~ l\N(:Et.ES 

89-061974 

n11 t !,:!: l\q i:;L ,l:\y 01::S::c.br: y.,U.. t y , l<lJJII . !,,_. 1 ,·11 .. 
m- . . l :m: ,:- ~ l. Wlii '· " , 1 Hc,t 1 '/ 1'111'! ir in an,t f()l said :t :\t•' , 
(·•· : ·· "n" ! ! "/ ,11•,,ear,,d W1 11111n E. :: .. ... J , '1' •,•1 '.'01 1:\I I y ~.n,;,H11 t n 111· · t ,. lo, 
, l, - \110: 0: · ?: - ;, 1 .•·n . ;i n,J c,hn L s,:nv11•·r; , , .. . : " ••11a l l y known 1 ,, m .. 
l " I•"' I!,.- :· .. 11:• . • '' 1···· -,, .. :1 !•· 11 1 ,, 1 !'•,·1![ ,·<.:,·,•11 .. . lnr..,lh" 
,• ,, :-r•• 1 a t1n:1 ~h,it .. ~ ... -,.,1 .. ,.! •:,,· u i th11, in :: l:111'1'· .ol .\ll'l known t" "'"' 
, ,, f ., . t J1 .u pnt::,, n:: vl 1n ·~~:-···• t•···! '~··· w:t ? 1: 1 : :t:: tr 1rn, .. u nu 1i ... Ji;.d! ,, ! 
!.: ,a 1 · ·,t1•nr ·,t lt Jl\ , :-~ 1·1 ,.,, , [ ' :·1t:,,n ' '··1n') ~:n (,u r, tn m•' tn l, .. " ~:,· · ,, ! 
•!, .. ·1··:a"t"l :i: '11•:r·· •! p~, .. · r,r ,· !!•) }IF. ··r.ivn~ . t !i ,· ,, .. 11•·11! 

f' '1Ltn··r r h11• 1 h1 ' " X·"·11 tr1ci 1t.•· w1tl, 1: . 1n :- •1 •·1·•: : • . 1:1 ·! ... . ~- , .. wl,,. ,t,, ,, 
1 ,, n,•· • ' 1al :·• ,,·?t · ··.'l ; , ,, 1 'l , f"'1, ,• :,; ,• 1·, ,r ~,J ! ~ •. . •· !Jut,• ,1~ r: ,,:h ']••JI•· ; .1} 
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SQBORPIN17IQH IQBIZNBJT 

HOME FEDERAL SAVINGS ANO LOAN ASSOCIATION, a corporation, 
being the benericiary under that certain deed of trust recorded 
July 29, 1988 as File/Page Ho. 88-24?555 with the Office of the 
county Recorder of San Bernardino County, Calirornia, hereby 
declares that the lien and charge of said deed of trust is and 
shall be subordinate and interior to the Declaration of Covenants, 
Conditions and Restrictions to which this Subordination Agreement 
i s attached, 

STATE or CALIFORNIA 

COUNTY OF 51\N DIEGO 

HOME FEDERAL SAVINGS ANO LOAN 
ASSOCIATION, a corporation 

I )°1,: / 0 j / ' '/, By .c.. , • ...., .... , ._ ,., ' 3 ·,,._, _ -

6S, 

on this 9th day of FEBRUARY , 1989 , before me, 
I\RL ENE BERRY , a Notary Public in and tor said 

state, personally appeared WILLIAM 1\ . MC LENNJ\N , 
personally kn. own tone (or proved to me on the basi~ 9f~;1:i7;11-1 tory evidence) to be the AUTIIOR!ZED SIGNER ,i,tf t, t 
II/IIII/// I /III//II///II/J/}l//}1/l,l/rkhiifdruiYf}lkn6,nl -~ ' 
ptt,·#-1 t.bl lttfl /r#iltii1Jl:JddWJdiltattttAtt6ffl hli~bblib~l lt!d 1,/J' I 
/ll {llllllll/llll///lll••etetati of the corporation that executed 
the within instrument, known to me to be the persons who executed 
the within instrument on behalf of the corporation therein named, 
and acknowledged to 11e that such corporation executed the within 
instrunent pursuant to its bylaws or a resolution of its board of 
directors. 

WITNESS my hand and oftici Ql seal, 

NOTARY PUBLIC / 

"- :.:. 
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AMENDED AND SUPERSEDING 
DECLARATION OF 

COVENANTS. CONDffiONS AND RESTRJCTJONS 

THIS AMENDED AND SUPERSEDING DECLARATION OF COVENANTS, 
CONDmONS AND RESTRICI10NS Is mack: as of October 25, 1989, by PACIFlC HOME 
CANYON, e Oilifomia gcnCr1ll partnership (hcrcinaflcr refcrrod to as "Declarant"), with rcfcrcna: 
to the foUowing 

A. Dcclarant is the owner of real property located in the County of Snn Bernardino, 
California, dc:scnocd as: 

Lots I tnrough 146, inclusive, and Lots E and F of TRACT NO. 
10379-1 according to Map lhen:of recorded fn Book 162, Pages 98-
ICE oC Mnps L, the Office: of the County Recorder of San Bernardi· 
no Coun1y, California, on June 24, 1982 ('Properties") 

B. Declarant has imposed upon that portion of the Properties described es: 

Lots 38 through 64, inclusive, of TRACT NO. 10379-1 accortiing 
to Map thereof rcrordcd in Book 162, Pages !JS.ICE of Maps in the 
Otricc of the County Recorder of San Bernardino County, Califor
nia, on June 24, 1982 ("Phase 1") 

a Declaration of Covenants, Conditions and Restrictions which was recorded in lhe Office of the 
County Rcoordcr o[!,Q..n Bw1W~nt1•, Califr,mia on February 22, 1989 es File/Page No. 89-
061974 ('Declaration"). ' 11 

C. As owner of all o[ lhe Propcrtia, Declarant wishes to amend and supersede in 
its entirety the Declaration to provide as bcreinafler set forth. 

NOW, THEREFORE, the Declaration is amended and superseded iD its entirety to 
provi:le as hcrclnaficr .set fortb. 

D. It planned lO d=:lop the Prop:rtics as a Common Interest Development dcscn'bed 
in §13Sl(k) of the California Civ11 Code as a "Planned Development• consisting of single.family 
detached homes or lots for the construction of homcJ, together with common areas as described 
in this Declaration. The Planned Development is planned lo be developed in !ive (5) ph~ as 
follows: 
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There ~ no guarBl\l.ce tha1 all pha.sc:s will be completed or that lhc phasing will occur as planned. 

E. The Common Arca lots will be owned by CARRIAGE HILLS PLANNED 
DEVELOPMENT ASSOCIATION, e Caliromia no.nprofit mutual benefit corporation ("Associa
tion"), the members or which wiU be the owners of the residential Lots; however, the Common 
AIC2. will be maintained by the ownm oC raillcntial Lots adjacent to the Common Area as 
provided in th~ Declaration. The Association will maintain certain easement areas over portions 
of the resldcntial lots ("Common Maintenance Area"). 

F. Before scDiag any of the rcsidentfol Lots, Dcclerent wishes to impose on each the 
following plan of covenants, conditio~ and l'C$trictions. 

NOW, THEREFORE, Dcclaran.t hereby certifies and ,declares and docs hereby establish 
the following general plan for the protection and benefit of all of the real property described 
above and has fixed :ind docs hereby fix the following protective covenants, conditions and 
restrictions upon each and every OW11ership interest in the re:il property dcsmbcd as Phase 1 
above and, upon annc:x.ation, each su~ucnt phase, Jllmuant to which covenants, conditio~ and 
rcstricliom each ownership interest shall be held, used, occupied, leased, sold, encumbered, 
ronvcycd and/or transferred. Each and all of the oovc.nants, conditions and rewi:liom are for the 
pmposc of protecting t.bc value end desirability of and ,hall inure to the benefit or all of lhc real 
property described as Phase l above and, upon annt1'ation, each subsequent phase, and shall run 
with end be binding upon end pass with the real property and each and every ownership inten:st 
therein and sbaU inure to the bcncftt of, apply 10 and bind the respective sucx:cssors in lille or 
interest or Declarant. 

ARTICLE I 

DEIIINITIONS 

Secllnn 1.1. "Artkles" • The Articles of Incorporation or the Associntion, 

Stttlon 1.2. "Association•• CARRIAGE HILLS PLANNED DEVELOPMENT 
ASSOCIATION, a California Nonprofit Mutual Benefit Corporation. 
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Stttlon 1.3. "Board" • The Board of Directors of the Association. 

Section 1.4. "Bylaws" - The Bylaws of lhc hsoclation. 

Section 1.S. 'Common Area" • All real property owned by the Association. 

Sedjon 1.6. "Common Ma:latenaace Ara' • Those portion, of Lo15 Cor which the 
Assoc.i at ion is responsible for maintenance. 

Sedlon 1.7. "Dec.larant• · PACIFIC HOME CANYON, e California gen::rel partncmiip, 
its succcsson and assigns, if such successor or &Mign should acquire more than five (S) Lois fo: 
the purpose of dew:lopmcnt, and the righlS of "Declaranr ere assigned to tl,cm. 

Stttion 1.8. "l)('claratJon" • This Dcdaration of Covenants, C.Onditlons and Rcslriciiom. 

~on 1.,. 'Lot" • Any plot of land shown as a 5Cparate parcel upon any recorded 
Flna\ Map or Pettel Map of any portion of the Properties, wiU, the ~;:t.'Pt:.Jn of the Common 
Arca. 

Sedlo11 1.10. "Member' • An Owner who is entitled to membenhip in •he ~iation 
as provided in the Decl,retion. 

Section. 1.11. "Mortgage• • A Deed of Trust as well as a mortgage encumbering a LoL 

Section 1.12. "Mortgqgee". The beneficiary of a Deod of Trwt as well as lhe mongagce 
of a Mortgage. 

Section 1.13. "Oimu" • The n::cord owners, whether ooc or more persons or entitic\ of 
fee aimple title to any Lot, including contract sellers, but excluding those having such interests 
merely as security for the performance of an obligation. 

Section 1.14, "l'ropmles' • The rc:il property descn'!x:d in Recital A to the Doclaration, 
and such additions therclo as may hereafter be broughl within the jurisdiction <l the As.1oci.a1ion. 

ARTICLE II 

PROPER1Y RIGHTS IN COMMON AREA 

SecUon l.1. TIile to the Comm;,a Area, Dedarant will convey fee simple title to 1hc 
Common Area in Phase 3 end Phase 4, rcspcdivdy, to the Associalion, prior to the lirst convey
ance of a Lot in Phase 3 and Phase 4, respectively. to an Owner other than Dcclaran1, rrce anJ 
clear or all encumbmncca and liens, e:rcccpt real property taxes which may be due but arc nol 
dcUnquent, and easemenlS, covenants, condilions and reservations then or record, including lhosc 
set forth on the Final Mnp for lRACT NO. 10379-1 and in the Dcclamllon. and casements 10 

adjoining Lot Ownen for use and maintenan~ 

.3. 

l 
1 
! 

' 

' I 
J 

? 
., 

I 

j: 

r 

I 

' j 
I 

\ 
·~. 

--------------------
.. ~ ·. -~ . . : ... ,· 

.. ·· .. ... ::-.;· ·. ·.=.. :. . ' .. 

. . ::;:fr'ih.·:.:;}ff .;:;·:·· 
'., 

.· ... 

.,•,•.;., .. ,.···· ·· ... , .,,, . . 
., •-:u , .. ~---·· - ·~.._ •. • • . •. 

···, J :. ~-- .~ ~.< .. ,! : " . · • -:;.•;:;{ .~~:.,~ 



: . · .. 

•, •1 ,"• •' :., '' . "• ' ·7:••' I I ' ... · -- - ..... .. ~-. •' ·. 

89-47465'\ 

Section 2.2. Owners' F.ase.1111:nts or Enjoyment and Malq~naJK"e. The Owner of Lot 
145 shaJI have the o:clusivc right and casement of ingrc:s, egress and enjoyment or lhel portion 
oJ Common Area Loi E described on &lu"bit "C' auscbed to thi$ Declaration. Th.: Ownet of Lo! 
127 sh•ll have lbc exclusive right noel casement or iagr=,, egress and enjoymcol of that portion 
of Comffl<ln Arca Lot E not included within the description on Exhibit "C' attached to this 
Declaration. The Owner o( Lot 103 shall have the exclusive right and easement of ingress. egress 
and enjoyment of c.ommon Arna I.al F. The OMicrs of Lou 145, 127 end 103, ~. shall, 
at their c:xpcnse, maintain the portion of the Common Area lo which they, rcspci;lively, have the 
exclusive right ond casement of ingress, c~ and enjoyment, and 5ball hold the Association 
harmless from sod shall indemnify the Association eg11inst all claims, demands, losses, costs 
(including attorney's fees), liabilities and obUgalions made against or incurred by the Association 
arising out or or in connection with lhe ownel'5bip and use of 1het portion of che Common Arca 
to which they, rcspcclivcly, have I.he exclwive righl end easement of ingrcg. egrQS and enjoy
ment. 

Sectfon 2.3. Malatenance and Use of Common Area. The Common Alea sholl be 
maintained in a neat, clean and healthy condition. No buildinp,\ suuctures or Olher improvements 
(O!hcr than public utility lines and landscaping) sh.all be constructed, erected, placed or main
tained on lhe Common Area, c:xcepl as may be pcnniUed by lhe County or San Be?Uardino, 
California. No vellicles sh.nil be permitted on the Common Arca, c:m:pl for I.he purposes of 
maintenance required or pcrmiued by the Dcclan11ion. 

AIQ'JCLE IU 

MEMBERSJnl' AND VOTING RIGJITS IN ASSOCIA.TION 

S!glon 3.1. Membenhlp. Every Owner or a Lot which is subject to assessment by lhe 
~ociation shall be a Member or the Association. Membership is appurtenant to and may not 
be separated from ownclihip or a Lot. 

Section 3.2.. VoUne Rfghls. The Association shall have two {2) classes of voting 
mcmbersh.ip: 

C1llSS A, Class A Members shall be all ONDeli, wilh lhc exception of Declarant, 
end shall be entitled to one ( 1} vote for each Lot owned. When more then one ( 1) person 
holds en inierest in any Lo~ all such pm<>IIS shall be Members. The vole: for lhc Loi sh.all 
be exercised as the OYAicrs among themselves determine, but io no event shall more than 
one (1) vote be cast wilh 1CSpeet to any Lot. 

Cass B. Class B Member(s) shall be Dcclaranl and shall be enlilled to three (3) 
wtcs for each Lot OIIIDCd. The Oass B membership 1haU cease and be converted 1a Oa.\! 
A membership on the happening of the earlier of the following ~ occur: 

(i) two (2) ycan following the date of original issuance by 1hc 
Caifomia Department of Real &tatc of the most rea:nt!y is.,ued FlllBI SubdM,ion 
Public Reporl for a phase of development of the Properties; or 
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(ii) four (4) years following the date of lhe original is\uancc by lru: 
California Depanmen1 of Real Es1a1e of the Final Subdivision Public Report for 
Phase 1 of the dcvdopmenl of the Properties. 

ARTICLE IV 

COVENAl'ff FOR MAINTENANCE ASSE.~SMENTS TO ASSOCIATION 

Smlon 4,1, Crgtlon of Lle• and Personal ObllgqHon lorA§ses:sments. Declarant,for 
each Lot eowned, COVC11ants, and each Owner of a l.ol by acceptance of a deed therefor, whether 
or nol il shall be IO cxpre:s.scd in such deed, is deemed to covenant lo pay to the Association: 
(a) annual a.uasmcnlS or charges which shall include an adequate JC$CM: fund for the periodic 
maintenance, repair and rcplaeemcnt o[ lhe Common Maintenance Alc11; and (b) special 
assessments. Toe annual and special BSSCSSmcnts, together •ith lnlcral, costa anrl reasonable 
lltlorncy's fees, ,hall ( except as o'tlieTWisc provided in Sc::ction 4.4 below) be a charge on the lend 
and sllllll be a aintinuing lien upon the uil agaimt which cech sw:h =ment is made. The lien 
shall be effective upon r~ordation of a notice of delinquent assCMmenL Each auessmcnl, 
together with interest, costs and reasonable attorney's fees, shall also be the personal obligalion 
of th.e person who was th.e Own.er oI the Lot at the time the asressmenl is due. The pecscno.l 
obligation for dr,lingucnt assessments shall not pw lo swx:cssors in tide of a Lot, unless op=ly 
assumed by them. 

Stctlon 4.2. Pm:pou or Agsessm..nlll. The assessments levied by lhc Association shell 
be used c:xclusively 10 promote the rC.cfcetion, health, 111rc1y end wetrarc or the resident$ or the 
Proper1ies, for the improvement and maintenance of the Common Maintenance Arca, and to 
reimburse the Aisociation for the COllls incurred in bringing an Owner into compliance wi1h 1hc 
Articles, Byla'", Declaration and rules and regulations adopted by the Board. 

Section 4.3. Annual and Special Assessments. The Board shall levy annual and special 
asses.micnts sufficient to perform the obligatioM of lhe ~lion as provided in the Dcclorntion 
and BylaM; provided, however. ca:ept for wes1mcn1 inc~ nocessary for emergency situation.\ 
the Board mBy not impose en annual assessment that is more than twenty pcra:nt (20%) greatCr 
than the annual ~ent for tbe Association's preceding fiscal year oor special assessments 
which in lhe aggregate exceed 6¥e percent (5%) of lhe budgeted ~ experue of lhe Assoclatlon 
for the f=l year, without the approval of Owners casting a majority of lhc votes at a mcel.ing 
or election of the Association conduel.ed in accordance wilh Chapter S (commencing wilb §7510) 
of Part 3 of Divkion 2 of Titlc 1 or the Callfomia Corporations Code 811d §7613 of the California 
Corporations Code el which a quorum. was present or participated. For pu~ of this Section 
4.3, "quorum" mc:am more than fifty percent (50%) of the Owners. An emergency situation is any 
one of lhe rollowillg: 

(a) An extraordinary expense required by an order of a courr.; 

(b) An extraordinary expense necessary to repair or maintain the Properties 
or any part of it for which the A!sociation it resp,nsiblc when: a threat to personal safety 
on rile Properties is discovered; 
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(c) An extraordinary expense nccc.sary to repair or maintain 1he Propcn~ 
or any parl of it for which the Association is responsible lhat could not have been 
reasonably foreseen by the Board in preparing and distributing the proforn111 operating 
budget pursuant to Civil Code §1365. However, prior to the imposition or colk:ctioo of 
an assemnct1t under this subdivision, the Board duiJl pw a resolution containing written 
linclings m to the nea:ssity of the atraordinaly eq,ense iowlved Bild why thc expense was 
not or could not have been reasonably forcsccn in the budgeting prOCC5S, and the 
resolution shall be distributed to the Mcmbct5 with the notice or assessment. 

Stdio• 4,4. JndMdlllll Spedal Assfflmtnts. '1hc Association may also Impose a spccbl 
assc.ssmcnt against a Member to reimburse the Assoc!atron for costs incurred In bringing a 
Member or his Lot into compliance with 1he provisions of the Declaration, the Articles, the 
BylBM and the Association rules and regulations, which =meal may be imposed upon the vote 
or 1be Board after notice and an opportunity for a hearing which satisfy lhe requirements or 
§7341 or the California Corporal!ons Code; provided, however, lhat e:xc:epl to the c:ncnt the 
special ass=ment is to reimburre the Ass<xiation roe the cost of collecting assessments, a special 
as..es.sment levied pursuant to lhis Section 4.4 shall not conslilutc a lien on the Owner's lot. 

Section 4.5. Uniform Rate of Assessment. Both annual and special a.=ments (other 
than a special .wcssmcnt levied against an Owner to bring the Owner or his lot Into oompliancc 
wilh 1bc Dcclaratioo, Articles, Bylaws or rules and r<..'guletio~ of the Board) shall be flXcd at a 
uniform rate for all Lots and may be collcclcd on a monthly or other periodic basis as deter
mined by the Board. 

Se«lon 4.'. Dale or CommenttnHnl or An.nual Assessments; Out Dolts, Annual 
assessments shall commence as to all Lots in Phase 1 on the firsl day of the monlh following the 
first conveyance or a Lot in Phase 1 to an Owner. The annual assessments provided herein shall 
commence BS to all Lots in each subsequent phase of lhe development or lhe Propenics on the 
first day of the month following the first conveyance 0£ a Lot 10 an Owner other than Dcclarant 
in the subsequent phase. The first annual asscssmenl 5ball be adjU5tcd according to the number 
of monlhs remaining in the calendar year. The Board shall fix the amount of the onnunl assess
ment against each Lot al least thirty (30) days in advance of each annual as.1cssment period. 
WriUen notice of the annual ~menl shaU be sent lo CVCIY Owner. The due dates £or payment 
or assessments shall be cstobl ishcd by the Board. 

Sedlon 4.7. Etrect o( Non-Pavmtnt or Assessments; Remedies or Assocl111lon. Any 
assessment made in accordance with the Declaratioo shall be a debt of the Owner of a Loi el 
the lime the lmCSSlllent is due. Acy 8.5SCSSJDClll not paid within thirty (30) days after the due date 
shall bear inlercst from thirty (30) days following the due date al the rate or twelve percent 
(12%) per annum. The Association may bring an action al Jaw against the Owner personally 
obligated to pay the assessment and, in add it ion thereto or in lieu 1hereor, mRy Foreclrue 1 he lien 
against lbe Lot. 

Any assessment not paid within fiflccn (15) days after the due date shall be 
delinquent. Except as otherwise provided i.n Section 4.4 above, the amount of any delinquent 
assessment plU5 cmt5 of coOcctioo, late charge:i, penalties, interest and allomcy's fees, shell be 
and bcwme a lien upon the lot when the Association causes to be recorded with the County 
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Recorder of San Bernardino County, California, a Notice or Delinquent Asscs.\ment. The NOLlcc 
of Dclinquc:rrt ~mcnl shall ,1a1e the a.mounl of the delinquent as.scssmcnl and the olhcr 
charges as fflB)' be authorized by the Dcclaralion, a description o{ the Loi against which the 
assessment hos bxn mBde, the name of the record owner of 1hc Lot an.cl, in order £or the lien 
to be ron:cl=d by non-judicial fom:losure. lhc: name and addn:ss of lhe twice autbomcd by 
the As.sociarion to cnfort.! the lien by sale. The Notice al Delinquent Assasmcnl ahalf be signed 
by the person dcsignslcd b)' the Association for lhal purpose or, if no OJIC ii designated, by the 
President of the As,ociation. Upon payment of tbe delinquent USCPmcnl and charges In 
connection with which the Notice o[ Delinquent Asscsa111cnt bu been recorded, or other 
sstisfaclion thereof, the Association ,nail ca1nc to be recorded a [urthcr notice ,tating the 
satisfaction and the release of the ~mcnl lien. 

The assessment llcn may be enforced by sale by the Association after railurc or 
the Owner to pay the wessmenL The &ale shall be conducted in acamlancc: with the provisions 
of §2924, §2924b and §2924c of the Caliromia Civil Code applicable to lhe exercise or powers 
of sale in mortga&es or in any other manner permitted by law. The Association shall have the 
power to purthasc the Lot at the foreclosure sale and to hold, lease, mortgage and convey the 
Lot Suit to recover a money judgment for unpaid assessments, rent and attorney's fees shall be 
maintainable without foreclosing or waiving lhc lien securing the 11SSCMmcnL 

s«uon 4.B. Subordination of the Lien to First Mortcaees, The oss~mcnt lien shall 
be subordinate to the lien of any flfSt Mortgage, and the sal.e or transfer of any Lot pul'5uant to 
judicial or non-judicial foreclosure or a first Mortgage shall ex1inguish the lien or the assessment 
as to paymenl5 which became due prior to the sale or lrllnsfcr. No sale or transfer shall relieve 
the Lot from lien rights for any ASSCSSmcnts thereafter bcc.oming dur.. When the Mortgagee or 
a first Mortgage or other putthascr of a l.ol obtains tille to the Lot as a result of foreclosure, 
the acquirer or title, his successors and assigns, shall not be liable for the &hare of the common 
expenses or imcMmcnts by the Association chargeable to the Lot which wu due prior to the 
acquisition or title lo the Lot by such acqulrcr, c.ttept for a share or the cbargcs or asscs.sments 
resulting from a re-allocation 0£ the chargu or e.sscssmcnts which are made againsl all I.ots. 

Section 4.9. &lnpptl O.r11fkDlt.. The Aswciation shall furnish or cause an appmpriacc 
olliccr 10 furnish, upon demand by any per..on, a ccrtmcatc signed by an omccr of the ~a
tion getting forth whether the tmcs.1mcnts on a spccilied lot hnve bttn pall1. A pl'OflCl'ly accul.Cd 
oertifica~ of the Association as to the status or ~cnts on a Lot is binding upon the Assoc:ia
tion as of 1hc date or its issuance. 

Sedlon 4.to. Personal Uablllty or Qwner. No Member lllllY c:xcmpt himself from pcaonal 
liability for ~mcnts levied by lhe AMoci.ation, nor release the Lot owned by him from the 
liens and cilargcs for wcssmcnls by wBiver of the use and enjoyment o[ the Common Area or 
by abandonment of his Lot. 

Section 4.11. Ertmpt J'mperty. All properties dcdiciucd 10 and accepted by a local public 
authority, and all propertfcs owned by a charitable nonprofit organization exempt from luation 
by the lffw.1 of the Sla1e of Qilifomia, shall be exempt from iwessmcnt by the Association. 
However, no land or im!)mvcmcnts devoted to dwelling use shall be exempt from IISlCSSmcnls by 
the Association. 
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S,ectlon 4.12. CapltellzaUon of Association. Upon acquisition of record title to n Loi from 
Dttlarant. each Owner sh.all contribute to the capilal of lhc As.socia1ion an amounl equal to 
one-sixth (1/6) lbe amount o( the then annuel assessment [or that Lot BS detcnnincd by tbc 
Board. lb.is amount shall be depoo1cd by the buyer into the purcltme and sale C$QOW and 
disbursed from the esaow to the ~ation. The same procedure shall be follooMxl in oonncctJoo 
with safes of Lots in su~ucnt pb~ of cbelopment of the Propertic:5.. Tbc p8ytl!Cllts requln:xl 
under this Section 4.12 arc in addition to 1111d not in Ueu of annual Bod special essessments of 
the Association. 

ARTICLEV 

AnnmONAL RESl'RJCTJONS 

The Properties are subject to certain covenants, conditions and restrictions {" Additional 
Rcstriciionsj, in addition to those set forth in tbc Declaration. The Additional R~riclions arc 
set forth on lhc Fmal Map for TRACT NO. 103,79-l acconling to Map \hercOf recoidcd ln Book 
162, Pages 98-108 of Maps in the Office cf the County Recorder of San Bernardino County, 
California, on June 24, 1982. 

ARTICLE Vl 

ARCHITECTURAL CONTROL 

Section 6.1. Arcl,11.edural C.Ommltt.ee. No co.nstruction, dcvelopmcnl, altcraJion, grading. 
addition, cia::avation, modiricalion, decoration, redecoration or reconstruction or the visible exterior 
of any improvement, including a residence, on any Lot shall be commenced or maintained until 
the plam and specifications therefor showing tbc nature, design, kind, shape. height, width, COior, 
matcriab and location have bc:cn submiUcd to and approved in writing by a committee of not I= 
than three (3) nor more than five (5) mc:mbcn of the Asmciation appointed by the Board 
("Commillecj. Persons submitting proposals or plans and specifications to the Commitlce (each 
person is referred to as the • Applicant") must obtain a dated, written receipt for such plans and 
spccif1C8lions and furnish th.e Committee with the address to which Curthcr cammunicatio~ from 
the Committee IO the Applictmt arc to be dirccterl. Committo: approvul shaU not be required for 
fencing which complies with Section 7.12(c) of the Declaration. 

Section 6.2.. C.OmmlHee Approval The Commit1oe shall approve proposals or plans and 
spccifications submillcd for lu approval only if it deems that 1hc construction, alteration, addition 
or other a>nstruction activity conlemplaied thereby in the locations indicalcd will not be dctrimcn
l.81 to the appearance of lhe Properties and surrounding real property as a whole, and that the 
appearance of eny struclun:: or other impnwement will he in harmony with the &unoull<ling struc
tures end improvements. 

Section 6.3. Appmn:d Cm1dltaons. The Committee may condition its approval of 
proposals or p.lans and spcclficalioru on such changes thereto es it deems appropriate, and may 
require submis.s.ion o[ additional plans and $pecifications or other information prior to approving 
or di$approving material submiucd. The Committee may adopt, amend or ,upplernenl the an:hitcc-
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tural rules (i) concerning design and materials 5tandards, rules and guidelin.cs for construction 
activities, (ii) setting Corth procedures for the submission of plam [or approval, (iii) requiring a 
reasonable fee ("Review Fee") payable to lhe Comrnitlee for any cosu involved to accompany 
each application for approval, and (iv) specifying additional fac.ton which it will take into a:msid
cralion in reviewing 5ubm~ons. The Commiltcc may require such detail ill plans and specific.i
tions submiuc.d ror its review as iL deems proper, including, without limitali.o.n, Door plans, dle 
plans. drainage plam. devation drav.ings and description or sampk::s of plantings. c:a:crior matcriah 
arid colors. Until receipt by the Commincc of all plans, apecificatiom or other l!llltcriab deemed 
necessary by the Committee, the Cornmiilce may postpone review oC any plans submitted for ap
proval. 

StdJnn 6.4, Nntlflcllllnn. Decislo~ of the Committee and the reasons therefor shall be 
transmillcd by the CommiUe<. to the Applicant at th~ address set forth in the application for 
approval within forty-live ( 4S) days after receipt by the Committee of all materials required by 
the Committee. Any application aubmittcd pumiant lo thil Article VI shall be deemed approved, 
unless the Committee', written disapproval or a reque51 for additional information or materials 
is tran,miltcd to tile Applicant within forty-five (4S) days aner the date or receipt by the 
Commillee or :lll required materials. 

Section 6.5. Wlllvtr. The approval of the Committee 10 any proposals or plan~ and 
specifications or drawings [or any work done or proposed or in connectton with any other matter 
requiring the approval and consent of lhc Committee shall not be deemed to .:onstitute II waiver 
of a,1y right to withhold approval or consent as to any similar proposals. plans and specifications, 
drawings or mailers whatever subsequently or additionally submitted for approv:il or consent. 

~Yo Nn LlabllllJ'. Neither the Commiuee, nor any members !hereof, nor lheir 
duly authorir.cd representatives, shall be liable lo any Applicant ot Lot Owner (or any loss, 
damage or injury arising out of or in any way conncct.c.d wilb the performance of the Commit
tee's duties b.ereundcr, unless due to lhe willful misconduct of the Commiuec. 

Stttlon U. Design Criteria. The Committee sbaU review and approve or disapprove 
all plans submitted to it for any proposed improvement, allcration. addlt[on or other construction 
activity on the basis of satisfaction of the Committee with lhe grading plan, location of the 
improvcmcnli. on the Lot, the finished ground elevation, the color scheme, finish, design, 
proportions, architecture, shape, height, style, appro.prialcncss Df proposed improvements. affect 
on adjoining Lots, the materials to be llSCI!, the lcinds, pitch or type of roof proposed, the plant
ing. landscaping, siz.e, height or locntion of vegetation on a Loi, and on the basis of aesthetic 
considcratiom and lhe overall benefit or detriment lo the Propcrtles and surrounding real property 
generally which would result. from such improvement, alteration, addilion or other construction 
activity. Although the Committee shaU take into consideration the aesthclic aspects of the 
architectural designs, placement of buildings, landscaping, color, schemes, exterior finishes end 
materials, and similar features, It shall not be responsible ror reviewing, nor shall its approval of 
any plans or de:sign be deemed app.roval of any plan or design from the standpoint of adequacy 
of drainage, structural safety or conformance with building or other codes. The Commiuce 
approval of any particular construction activity shall expire and the plans and specifications 
Lb.erefor shall be re:rubmilled for Committee approval if substantial work pursuant to 1he approved 
plans and specifications is not commenced within six (6) montM after the Commillcc's approval 
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of sucll construction aclivity. All construction activities shall be performed as promptly and as 
diligently as possible and shall be completed within such reasonable period o[ 1imc ipeci!lcd by 
the Committee. 

Section 11.B. Vaden«s. The Commil!ce mey authorize variances from compliance with 
any of the archikx:lural provisions of this Arliclc VI, including, without limitation. rcslrictioris on 
height, size, Door area or placement of 5lructul'cS, or similar restriction,, when circ:wnstana:s such 
as topography, n_atureJ obstructions, hardship, acslh.etic or cnviroruncnlal considerations may 
require. Such. variances must be In wrlling, and muse be signed and acknowledged by at least a 
majority o[ 11-.e members of the C.Ornmittce. The granting of aueh a variance shall not operate to 
waive any of the lcrms and provision& ol lbis Article VJ for any purpose except as to the 
particular property end particular pl"O\'ision hcrcor covered by lhe variance, Qor shall it af!ecl in 
anyway the Owner's obligation to comply with aU lll\llll and regulalions or any govcrnmc:nlBl 
authority effecting lhe use of his Lot, including, but. not limited to, mning and building require
ments or any govemment.iJ agency or entity having jurisdiction O\JCr the .LoL 

Section 6.9. Rules. The architectural rules o[ the Committee may provide £or the pre. 
approval or certain specffied t~ or categories ol construction acliviHcs, provided that such pre
approved construction activities are Implemented by the affected Owner in conrormancc with Lhe 
standards for ddgn, maleriiiJs and other aitcria established in the architectural rules fur such pre
approved construction ai:tiville.s. The Cammitlcc may from time to time adopt, supplement or 
amend archllectural rules 10 establish, expand, limit or otherwise modify the categories and cri
teria for any pre-approved construction activities. 

Segfon 6.!t. Dedaront ~pflon. Neither this Article VI nor the Committee shaQ have 
applicatioa 10 improvements made by DcclaranL 

ARTICLE VII 

USE Rm"RrcnoNS 

Sest!nn 7.1. Antennae. No exterior radio nntenn.a, ielcvision antenna, "C.B." antenna, 
sa.tellite dilb, earth rea:iving station or other antenna, transmitLing or receiving device or any 
type shall be crectcd or maintained on any Lot which jg visible from a publu: street or any other 
l..oL 

Sec;tlon 7.2. Nui.'lanses. No rubbish or debris of any kind sheU be placed or pennilled 
to accumulate anywbc:re wllhln a Lot, and no odor shall be permitted to arise therefrom so as 
10 render the Lot or any portion lbcreof unsanitary, unsightly or ol'fensivc from any s1rect or to 
any pclrlion of the Properties, oc vicinity thereof, or w its occupants. No noise or other nuisance 
shall be pcrmilled to exist or opera1.e upon any portion of a the Lot so as lO be unrenso1111bly 
ol[emive or detrimental lo eny other part or the Prnpcni!$ or to their occupants. Without limiting 
the generality o[ any of the foregoing provisions, no ext.erior speakers, horns, whistles, bells or 
other sound devices (othec than security devii:a used exclusively for security purposes), noisy or 
smol..')' vehicles, u~ off-road motor vchidcs or other items which may ll/lfCBSOlltbly dislurt, 
ocher owners ur their tenants shall be located, used or placed on any Lot. No YChiclc:s may be 
operated upon any portion of the Properties nor improved as a strut, driveway or parlc:ing area. 
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Alann devices used exclusively to protect the sccuri1y of a residence and its C<\ntents shall be 
pcnnilted, provided that such devices do not produce annoying sounds or conditions as a result 
of frequently ocaming false alarm.,. 

Stctlog 7.3. Exterior Malnteaance B11d Repair. Owner's ObJlgatlons. No improvement 
within a Loi shall be pcnnillcd to fall into disrepair, and each improvement shall at all ti111C$ be 
kept in good condition and repair by the: Owner thereof. 

SecUoa 7.4. l!m.lJuul.t. There: shall be no intcrfc:rcncc: with the established drainage 
pattern over any Lot so as to affect any other portion of the Properties, unless an adequate 
alternative provision is made ror proper drai1111gc and it I! In aa:ordancc with all applicable 
governmental rodes end ordinlltlccs. For the purpose hereof, "established drainage• is defined as 
the drainage which cxislS at lhe time: the overall grading and landscaping of the Properties 
pursuant to grading plans approved by the County of San Bernardino, California. 

Section 7.S. Wnler •nd Sewer S,stems. No individual water supply system, water 
sofl.cner $)'Siem or sewage disposal system shall be pcnnitl.ed on Lot uni.cs., the syslem is d~igncd, 
located, oomtructcd SJ1d equipped in aa:onfancc with tbc roquiremcnrs, standards and recommen
dations of any oppllcable waler district and any applicable governmental health authority having 
jurisdiction. 

SectJon 7,6. No llpnlnus Activities. No oclivitics shall be conducted nor shall any 
improvc1Dcnts be construcll::d anywhere on a Lot which are or might be unsafe or hazardous to 
any person or properly. 

Sec11on ?.7. UnslghOy Arflcles. No unsightly articles, including clotheslines, shall be 
permitted to remain on any portion of a Lot so as to be visible from any street or from any 
other Lot within the Properties. Without limiting the generality of the foregoing, refuse, garbage 
and trash shall be kept at all times In covered, sanitary containm commercially daigncd for 
such purpose (i.e., oil drums or similar substitutes fur commercially designed refuse receptacles 
arc prohib!!.Cd) and located withln an enclosed area or area& appropriately screened from the 
view of any other Lot within the Properties. Such containcn shall be ~ to the view of 
neighboring Lot.s only when set out for a reasonable period of rime (not to exceed twelve (12) 
hours before nod after scheduled trash collection hours). There ,ball be no exterior fires, except 
bnrbccue fires contained within rcccptaclcti designed therefor which do not create a 6re hazard. 

Secllon 7.8. Temporary and Prefnbrkaled Stn1ctures. No tent, shack, trailer or any 
temporary building. improvement or lSlructure shall be placed upon any portion of a LoL The 
foregoing excludes construction trailers and other temporary or prefabricated structures or 
improvements ulilized during construction and sales activitia. 

Section 7.9. Mining nnd Drllllng, lbe surface or a Loi shnll nol be used for the 
purpose of mining, quanying, dn11.ing, boring or exploring for or removing water, oil, i;as or otllcr 
hydrocarbons, geothermal heat, minerals, rocks, stones, gravel or earth, nor shaD oil wells, tanlcs, 
tunnels, mineral or geothermal excavatlo~ or shorts be permitted upon the gurface or any portion 
of a LoL 
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Sttilon 7.10. View Impairment. Each Owner, by accepting a deed lo a Loi, eclmowlc:dgcs 
that grading of, construction on or inxt.allation of improvcmenu on other property within 1hc 
Propertio and surrounding real property mey impair the view of web Owner, and conscnls to 
such impairmcnL 

Stttl9n.l,!1. Resldmlllll Use. All Lois IWbin the Properties shall be improved and used 
solely for singlc-flimily residential use; provided, however, that this provision shall not preclude 
any Owner from rcnl!ng or leasing all of bil Lot by means of a written lease or rental agree, 
menL No I.case shall be for a term of less lhm thirty (30) days. No Lot shall be used or camcd 
IO be used or allowed or authorm:d to be med in any Wffi, din:dly or indircdly, for any business, 
commcrcia~ manufacturing, mercanu1e, storage, vending or other non-roldentlal purposta; occpt 
lots may be uscd for modd home sitcs end display BDd Jalcs o!lia: purposes during the comtruc
tion and soi~ period. Toe provisiom or this Section wII oot preclude professional or administra
tive occupations wlthout external evidence thereof, for '° long u sue\ occupaUons (I} are 
conducted in conformance with ell applicable governmental ordinances, (b) arc merely incidcnUIJ 
to the use of lhc Lot as a rceidence, end (iii) the patrons or clientcle of such professional or 
ndminislnllive oa:upation do not reg.11larly visit or cooduct busin= on the Lot 

Stttlon 7.12. Resldenllal An:111 Impromnents. 

(a) Residtlfl%, No Loi shall be improved except wilh one residence designed 
to accommodate no more tban a single family and its ,crvant.5 and occ:a.,iooal guests. pll.15 
e garage. fencing and such other tmprovement.s as arc: m:caslll)' or customarlly Incident 
to II single.family residence. Subject to applicable rcquircmell.ll of any governmental ogeru:y 
or entity having jurisdiction over 1he Lot, no part of the construction on any Loi shall 
exceed two (2) stories in height above the finished pad. O.imncys, railings, vent stacks, 
pediments and similar alt'hiici:tural featura of IIOlDlal size., hejgbl and diltnbu1ion may 
rise above lhe two (2) slory construcllon limil. No projectio.ns of any type shall be plac:cd 
or permit~ 10 remain above the roof o[ any buildlng within I.be Lot, Cll:Cpl chimneys, 
railing.,, vent slaw, pediments •nd similer architectural features. No basketball backboard 
or other sports apparatus shall be constructed or maintained on any Lot so u to be 
visible from any oilier Lot or street within the Propcrues or surrouodin& real property. 
No wiring or air conditioning fixture, waler softeners or other devices shaU be imtailcd 
o.n the Cllcrior of a residence or be allowed to protrude through the walls or roof of the 
residence (with the exception of those items installed during the original construction of 
the residence). 

(b) Ulilil/nt. All utility and slorage area.s or structures must be (i) complct.cly 
concealed from the view of any other Lot or street, or (ii) constructed of such dC'!ign, 
materials, co.nnguration and in $Deb l.ocation IIS lo be c.ompatible with lhc residence and 
other improvements on the lot. 

(c) Fences. All fences within a Lot shall be located end constructed in 
acaxdancc with the Typical Fencing Le)'Out and Typical Corral Layout attached to the 
Declamt[on as Exhibit "A" and design criteria and elevations attached lo the Deciaralion 
ru Exhibit "B". No fences shall be instaUcd or permitted to remain on slope banb which 
arc in excess of thirty (30) r~t in height. 
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provided, however. thlll nothing in this Section &hall be dccrned to prc:,,oent an Owner liom :selling 
a Lot 10 more than one person lo be held by lhcm as tcnanll in common, joint tenants, tenants 
by the entirety or as oomrnunity property, or leasing or renting by any Owner of all of Im Lat 
by means of a wriuen lease or rental agrccmenL 

Stttlon 7.16. A!.!.!m!h, No animals, fowl, poultry, fish, reptiles or insects of any kind 
("animals") shall be raised, bred or kepi on any Lot, cm:pl that a reasonable number of birds, 
fish, dogs, cab or other household pcls may be kept. provided that they arc not kept, bred or 
maintained for any oommercial purpose, nor in unreasonable quantitic:a nor in vfolallon of any 
applicable law or ordinance end except that not mOJC than two (2) bones may be kepi on Lots 
19, 40, 41, 43, 44 and 46. No animal shall be maintained in any Lot which comtilllta a nuisance 
to other Owncn or Lots in the Properties. Animals belonging to Ownen, occupanl.! or their 
lic.cnsees, tenants or invitees must be either kept within the eoclooire, an enclosed yard, or on 
a leash or bridle being held by a person capable of controlling the animal. Furthermore, to 1hc 
extent permitted by law, eny Owner shall be !fable to each and all Ownen, their families, guests, 
tenants and invitees, for any unreasonable noise or damage to person or prop:rty cased by any 
animals brought or kept upon the Properties by an Owner or by members or his family, his 
tenants or his guests; and it shall be the duty and responsibility of each Owner to clean up after 
such animals which have used any portion of the Properties. 

Sedln• 7.17. Signs. No sign, poster, billboard, balloon or other dilplay or advertising 
device or any kind sha!I be displayed on, over or from any porlion or the Propcrtics, cm:pt (i) 
such signs (regenfl= or siz.e or configur..tion) ~ may be used by Declaranl in oonncction with 
the development or the Propcrtie-1 end the safe, lease or other disposition thereof, (ii) entry 
monuments and similar community identification signs, and (iii} one sign which may be displayed 
on each Lot advertising the Lot for sale or lease; provided that such for sale or tease signs (a) 
shall not he larger ihan 18" by 30" in size; (b) shall n::,t be attached to the ground by means other 
than a conventional single vertical stake which sha!I not c:xceed 2" by 3" in diameter (i.e., posts, 
pillars. frames or sfmitar arraogcments are prohi>itcd): and (c) shall not cu:ced 3' in height above 
the ground level 

S«tlon 7.18. Trees. All lrccs, hedges and other plant materials shall be trimmed by the 
Owner of the Lot upon which they arc located so that they shall not exceed the height of the 
house on the Lot; provided, however, that where trees do not obstruct the view from nny oC the 
other Lots in the Properties, which determination shall be within the sole judgment of the 
Commiuce, they shall not be required to be so trimmed. Before planting any tn:es, lhc proposed 
location of such lrcc:s shall be approved in writing by thi: Committee. No trees, hedges or other 
plant materials shall be so located or allowed to reach a size or height which will interfere with 
the view from any other Lot. 

Seciloo 7,1?, Slope ContmL Use and Malntmnoe. Each Lot Owner will keep, maintain, 
water, plant and replant all slope banks located on the Owner's l..ol (olher than slope5 within the 
Common Maintenance Area or slopes th.c meintcn.ance of which is the responsibility of other 
Ownct'S) to pcvcat erot1ion and to aeate an auractiYc appearance. No structure. planting or other 
material shall be placed or permitted to remain or other aclMties undel'talcen on any slope banb 
which may damage or interfere with established slope ratios, create erosion CIT sliding problems, 
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or which may change the direction of now of drainage channels or obstruct or retard the flow 
of water through drainage channels. 

ARTJCLEVlll 

INSURANCE AND CONDEMNATION 

Section B,l. lnsomnrir. 

(a) The Asrocialion shan keep (i) any {mprovemenia on the Common Mainte-
nance Area insured against loss by lire and the risb covered by a Standard All Risk or 
Lms Penls insurance policy under an extended coverage casually policy in the amount of 
the maximum insurable replacement value thereof, and (ii) all pcrsooelty owned by the 
As5ociation insured wilh coverage in the maximum imurablc fair lll8lel value or personal
ty as detcnnlr.ed annually by an imurancc carrier M:lcctcd by lite Association. lnsuran.ce 
proceeds for improvements in Common Maintenance Area ::ind pcnonelty owned by the 
Association shall be payable to the Association. In the event of any loss, damage or 
destruction, the Association shall cau.o;e the Ame to be replaced, repaired or rebuilt if it 
occurred in the Common Maintenance Arca. In the event the cost of such n:placcment, 
repair or rebuilding or Common Maintenance Area (A) exceeds the insurance procceas 
available lhereror, ur {Fl) no insuran.cc procccds arc available lhcrcror, the deficiency or 
full cat thereof shall be IISSCS.SCd to the Owners as a speci,11 assessment p1111iuant 10 
Section 4J above. In the event of any I~ damage or destruction to improvements on 
a Lot (other then that portion there.or within the C.Ommon Maintenance Area or the 
m11intaining of which is the responsibility of another Owner). the Owner of the Lot shell 
cause the &arne to be replaced, repaired or rebuilt 

(b) The Associa1lo11 shall procure and keep in force public liability insurance 
in the name of the Association ond the Owner.; against any liability for personal injury or 
property damage resulting from any occurrence in or about the Common Arca or Common 
Maintenance /uea in ao amount not less than SJ,000,000 in indemnity against the claims 
of one or more penons in one: accident or event, and not less than $100,000 for damage 
to property. 

(c) The As.wciation shall maintain a fidelity bond in an amount equal lo the 
amount or funds held by the Association during the term of the bond but not less than 
one-fourth (1/4) of the annual assessmcnls, plus ~ naming lhe A\sociation as 
obiige,e and insuring again.\! loo by reason or the acts of the Board, officen and employees 
of lhc Association. and ony management agent and ils employees., whether or not such 
persons arc compensated for their services. 

(d) Copies of all insurance policies (or certificates) showing the premiums 
thereon to have been paid shall be retained by the Association and open for inspection 
by Owners at any reasonable time(s). All insurance pollcies man (I) provide that they shall 
not be canccllable by the insurer withoul lirst giving at least ten (JO) days' prior notice 
in writing to the Association, and (ii) contain II waiver of ,ubrogetlon by the iiuurer(s) 
against the ~oclalion, Board and Owners. 
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(e) Anything contained lw!rcln to the contrary notwilh5tanlfing. the Amldation 
shaU maintain such insurance coverage as may be required by the Federal National 
Mongage As.Iodation ("FNMAj so king as FNMA hok1s a mortgage on or owns any l..oL 

Sect.lDI1 8.2. Condnnnatioll. In the event the Common Arca or any pottion thereof shall 
be taken for public purposes by condemnation as a result of any action or proc:ccding in eminent 
domain, or shall be lrarufcrrcd in lieu of condemnation to any authority entitled 1.0 ~rcise the 
power oC eminent domain, lb.en the award or consideration for such taking or 1ran.1£er lhall be 
paid to and betoni 10 the Aswciation. 

ARTICLE IX 

COMMON MAINTENANCE AREA 
AND MAINTENANCE REffi>NSJBD..ITIES 

S«tloa 9.1, Common Maintenance Area. Toe Common Maintenance Arca i.s planned 
to include portions of ccnain Lots. The Common Maintenance Area in each phase or develop· 
ment of the Properties shall be conveyed by casement or other appropriate document 10 the 
Association prior to the first amveyance d a Lot in that phase. The Coounon Maintenance Are.a 
shall be maintained by the A.oodalion. t.nything amlained bcn:in to the ronlraly notwithstanding. 
an easement 'JYer the area which otherwi.sc would be Common Maintenance Arca may be 
oonvcyed lo a public maintenance ss=ment district, in which event the area shall be maintained 
by the districl. 

Sedlo11 9.2. Association Malnt,nan~ The Association shall maintain and provide for 
the maintenance of all the Common Maintenance Area and all improvements thereon in good 
repair and appearance as set forth in the Declaration. The Association shaU provide lanchcaping 
and gardening properly to maintain and pcriodically replace when ncccssary lhe trees, plants, gras."I 
and other vegetation originally placed in Lhe Commo.n Maintcruincc Arca IJy Dccl.oranl puriuanl 
lo landscape plans approved by the County of San Bernardino, California, and approved by lhe 
County in oonnection with approval of lhe f'tnal Map covering the Properties. Toe Association 
shall have the right to enter onto any Lot (but not within the dwelling thereon) as may be 
ncccssacy ror the construction, maintenance or emergency repair of the Common Malnteoanc:c 
Arca or, if neecuary, for the benefit o! the Owners in common. Any damage caused to a Lot by 
cnlry of lbc Association shall be repaired by the Association at il.5 c:xpcnse. 

Sectln 9.3. Owner Molntenantt. Each Owner shall keep and maintain in good repair 
and appearance all portions of his Lot and improvements thereon (other lhan that portion the 
maintenance ofwhic:h is lhc responsibili.ty of the Association or a public maintenance assessment 
district or the maintenance or which is the responsibility or other Owners), including. but nol 
Limited to, any rence or wall which is locBled thereon. The Owner 0£ each Lot shall waler., weed, 
maintain and care for the landscaping localed on bis Lot (other than that portion the maintenance 
of which is the ~ponsibilily of the Association or a public maintenance wes.1ment district) so 
that the same presents a neat and altractiYc appearance. No Owner shall intcrfen: with or damage 
lhe Common Mainlenance Arca nor interfere with or impede Declarant. the Association or a 
public maintenance assessment district in connecti.on with the maintenance of lhe Com.mon 
MRintP.nnnce Area as herein provided. 
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Section 9.4. Assoclatlon•s Right to Repair Ngleded Lob. In addition to maintenance 
of the Common Maintcnar.a: Arca, in the event 1111 Owner or any Lot abould rail to maintain his 
Lot and improvements situated thereon in a manner aatisractory to the Board, the Association, 
aflcr approval by two-lhirds (2/3) vote of the Board, ,ball have the right through iu agents and 
employees, to enter on said Lot end to repair, maintain and rt:Storc the Lot and exterior of lhe 
building end any other improvemaus crccted thereon. However, ao entry into a dwelling unit may 
be made without the consent 0£ the Owner, and such cnuy shall be made only ef'lcr not Im than 
three (3) days notice has been given to the Owner. Eouy by the ~allon shall be made with 
as little incollVCllience to the Owner u possible and any damage caused by the Association shall 
be repaired by the Association. The cost of such ~erior maintenance shall be added to and 
become a pert or the assessment to which such Lot is subject There ia hereby created an 
cBSCment in favor or the Association lo enter onto each Lot which is subject to assessment 
hereunder lo provide ma.intenance as hcrcinabovc slllled. subject 10 the foregoing notice and 
conse.nt requirements. 

ARTICLE X 

ANNEXATION 

Section 10.1. PY Assodatlan. Additional residential property, Common Arca and Common 
Maintcnanc.e Arca may be annexed to the Properties and to the Declaration upon the vote or 
written assent of two-thirds (2/3) of the voting power or Members of the kwc:iation, excluding 
the vote of DeclaranL Upon approwl by Members of the Associatioo, the Owner of the property 
wishing it to be ann.:xed may tile of reamr a Declaration of Annexation which !h11;i au:nd ,he 
proviliions or this Dcderation to the property being annexed. 

Section l0.2. Dy Dcdannt, Additional land within the Properties may be annexed as 
Lots, Common Area and Common Maintenance Area end to the jurisdiction or the rusociation 
by Declaran1 wilhout the oooscnt or Members of the ~alion or the Board at any time wilhin 
three (3) years following lile original muance by the California Department of Real Estate or lhc 
most recently Issued Final Subdivision Public Report for a phase of the development of the 
Properties. Annexation shaU be made by Declaration of Annelllllion executed by the Owner or 
the land being anncred. The Dcclaralion of Annexation may be revoked or amended at any lime 
before the first close of ule of a Lot in the annexed property and additional resuictions may be 
inclu~ in the Declaration of Annexation. 

ARTICLE Xl 

RIGHTS OF LENDERS 

Section 11,J. Payments or Tues or Premiums by First Mortgafflj. First Mortgagees 
may, jointly or severally, pay taxes or other eharg~ which are in default and which may or have 
become a charge against the Common Area, unless ti;;:; laltcs or charges arc separately assessed 
agoinst the Ownen, in which case, the rights o[ (int Mortgagees shall be governed by the 
provisions of their Mortgages. First Mortgagees may, joinUy or severally, also pay overdue 
prcmiurm on C2$ua(ty insurance policies, or 5CC\UC a new e&ualty insurance coverage on the lnpsc 
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of a policy for the Common Arca; first Mortgagcca making such paymcnll ,ball be owed 
immediate reimbursement £rom lh.e Association. Entitlement to reimbursement shall be rencctcd 
in an agreement in favor or any first Mortgagee who requests the game to be accutcd by the 
Association. 

Stttton IJ.2. Prlorlty o[ Uea of Mortgage. No breach of the covenants, conditions or 
restrictions in the Declaration shall afl'cct, Impair, defeat or render invalid the lien or charge of 
any first Mortgage made in good faith and for value encumbering any Lot, but all of the 
oovenanl5, conditions and restrictions shall be binding upon and efl'cctM: against any Owner whose 
title to a Lot is derived through foreclosure or trustee', 181c, or otherwise. 

Sect~. Curing Defaults. A first Mortgagee who acquirc:a title by judicial forcclo
,;urc, deed in lieu or foreclosure or trustee's sale shall not be obEgatcd to cure any breach of the 
p.rovisions of this Declaration which is non-cu, able or of a type which is not practical or feasible 
to cure. The determination of the Board mlldc: in good faith & to whether a breach is non
curable or not feasible to cure shall be final and binding on Mortgagees.. 

Smlon 1 u. Appnwal or First Mortgacees. Unless the Mortgagees or first Mortgages 
encumbering sixty-seven percent (67%) or more of lhe l..ot.s which are subject to a Mcxtgogc have 
given thcfr prior written approval, neither the Ownen nor the Association shall be entitled to: 

(a) By act or omission. seek to abandon, partition, subdivide, encumber, sell 
or transfer the Common Area. The grantmg of C85cments for public utllilics or for <'!her 
public purposes shall not be deemed a transfer within the meaning of this Subsection. 

(b) Change the method of determining the obligations, assessments, dues or 
other char~ which may be levied against an Owner. 

(c) By act or omi.uion, change.. waive or abandon any sclteme of regulations, 
or enforcement thereor, pertaining to the architectural design or exterior appearance of 
residences, the exterior mnintcnancc or residcnco, the maintenance of c.ommon Arca 
walks or oommon fences and driveways, or the upkeep or lawns and planlinp in the 
project. 

( d) Fail to maintain fire and extended oov,:ragc insurancx: on the Common Area 
on a current replacement cost basis in an amount not less than one hundred pcl'CC!lt 
(100%) of the ins\trable value (based on current replacement c:mt). 

(e) Use hazard insurance proceeds for losses to any portion or the Common 
Area for other thon the repair, replacement or reconstruction or the Common Arca. 

SfdlOll 11.S. Restorolloa of Common Ami. Any restoration or repair of the Common 
Area aCter partial condemnation or damage due to an insurable event, shall be performed 
substantially in accordancr. with the Declaration and original plans and specifications unle.u other 
action is approved by hoh:krs of first Mongagcs on Lots which have at least (irty-one percent 
(51%) of the votes or Lots subject to Mortgage holden. 
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Section tt.6. Proresslonal ManasemenL When professional management has been 
previously required by a first Mortgage holder, a dccWon to establish self-management by I.be 
Association shall require the consent of at least sixty-seven percent (67%) of the voting pawcr 
of Members or the Association ar.d the !p;!!'OVal of holdeB of first Mortgages OD Lots, the 
Owners of which have at least fi£ty-onc percent (51%) of the votes of Lois encumbered by 
Mortgages. 

SN.11;,n JJ.7. Nntke lo Mortgagees. Upon written £CqUC$l to the ksociation identifying 
the name and address of the holder and the Lot number or address, any first Mortgage holder 
will be entitled to timely wrillen notice of: 

(a) Any condemnation km or any ca.wally km ~ich afTccts a mall:rial portlon 
of' the prujccl or any Lot OD which there is a !mt Mortgage held by the Mortgage holder. 

(b) Any delinquency in the payment of asscasments or charges owed by an 
Owner subject ta a first Mortgage held by the Mortgage holder which remaim unc11Ied 
for a period of sixty (60) days. 

(c) Any lapse, cAnccUation or material modUicatlon or any insurance policy or 
fidelity bond maintained by the Aswciation. 

(d) Any propose4 action which would require the consent or a specified 
percentage of Mortgage holders. 

Stttl011 11.8. Documents to be Ayallable. The Association shall lllllkc available to Owners 
and Mortgagees, and holders, insurcrt or guarantors of any .first Mortgage, cum:nl copies of the 
Declaration, the Bylaws, other rules concerning the project and the books, records and financial 
statements of the Association. "Available" mCllllS available for inspection, upon rcqlle$t, during 
normal business hours or under other reasonable circums1antes. "The holders of first Mortgages 
encumbering fifty-one percent (Sl % ) or more of the Lots subject to a Mortgage shall be entitled 
to have an a~itcd statement for I.he immedia1ely preceding fiscal year prepared al their expense 
if one is not otherwise available. Any financial statement so requested shall be furnished w!thrn 
a reasonable lime following the request, 

Section 1 l-~. Qinnlcts. In the event of any oonfiict between any of the provisions of this 
Article and any of the other provisions of lhc Declaration, the provisions of this Article shall 
control. 

ARTICLE XII 

GENERAL PROVISIONS 

Sttllon 12.1. Enforcement. The Association. Dcclarant and any Owner sh:ill have the 
right to enforce. by any procecc!ings in law or in equity, all restrictions, condi.tions, covenanlS and 
reservation• now or hereafter imposed by the provisions of the Declanllion. Failure by the 
Association, Dcclarant or any Owner to enforce any covenants or restrictions contained In the 
Declaration shall be deemed a waiver of the, right to do so thereafter. 
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Section 12.2. S-rublllb', Should any prcwi.sion in the Declaratioo be void or become 
invalid or unenforceable in law or equity by judgment or court order, the remaining provisiom 
,hall be and remain in full force and eficcL 

Sfdlon 12.3, Amendments. E,ccept as mil}' othctwae be: 111111.cd in the Declaration, during 
the pcri.od of time prior to conversion or the aass B membership in the Association to Class A 
membership, thi& Dcx:laration may be amended at any time and lrom time to time by the vote or 
wriucn consent of ~nty-fiv.: peroent (75%) or the voting power or each chm 0£ Members or 
lhe Association. any which amendment shall become effectiw: upon recording witb the: OITir.c of 
the County Recorder or San Bernardino County, California. Aft.er con\le11ion of the Cass B 
membership in the AssociaHon to aau A mcmbenhip, the Dcclaralion may be amended al any 
time and from lime to time by the vote or writt.cn consent of (a) seventy-five percent (7S%) of 
the total voting power of the Association, and (b) at least scveuty-fM: pen::ent ("IS%) or the 
¥Oling power of Members or lbe Association other th:m Dcclarant. Anything herein stated 10 the 
contrmy notwi!hstanding, no material amendment may be made to this Declaration without the 
prior wriUcn consent oC Mortgagees of filit Mortgages em:umbering IICVCnly-fivc percent (75%) 
or mon; of the Lots within the Propcrtles which are subja:1 to a Mortgage. "Material amcrulmcnt" 
shall mean, for purposes of this Section l2.3, any amendments to provisions of this Dcclarati,:,n 
governing any oC the following 1ubjecls: 

(A) The fundamc;ital purpose ror which Lhc project w.is created (such as a 
change from residential use 10 a diffcrcn1 use). 

(b) Assessments, assemnent liens and subordination thereof. 

(c) nie reserve ror tq>air and replacement of the Common Arca or C.Ommon 
Maintenance Arca. 

(d) Property mai11tenanc.c obligalion.s. 

(e) Insurance and fidelity bonds. 

(l) Reconstruction in the event of damage oc destructiOll. 

(g) Rights lo use the Common Arca or Common Mointcnanc.c Arca. 

(h) Leasing of Lots. 

(i) The boundaries of any Lot or the Common Arca. 

(j) ConYCrtibility of Lots into Common Arca or of Common Area into Lots. 

(le) Imposition or any righl of lirst refusal or ;imilar restriction on the right o[ 
an Owner 10 seU, transfer or oth~ convey his Lot. 

(I) Voling. 
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{m) Expansion or contraction of the Properties or the addition, annexation or 
withdrawal of property to or from the Properties. 

(n) The interests in the Col11D\on Arca or Conunon Maintenance Arca. 

(o) Any provision which, by its terms, i5 spedlically for the bcn.cfil of fil'lt 
Mongagces, or specifically confers rights on first Mortgagees. 

Notwithstanding the above provislom, the l)C(tClltage of !he voting power nc:ca.uiy 
lo amend a specific clause or provision in the Declaratloo shall not be less than the percentage 
of affarmative votes ru:ccssary for action to be taken under that clause or provision. 

1be percentage of membership votc:3 or written consents required to amend the 
Declaration may be reduced under certain circumstances by Court Order obtaiDCd pursuant to 
California Cjvjl Code §13S6. 

Sedlon 12.4. Extensjon of Dedoratlon. Each and all of the covenants, conditions and 
restrictions &hall run with and bind the land for a term of twenty (20) years from the date lhe 
Declaration is recorded, after which date they shall automalically be extended for successive 
periods of ten (10) years, unless the Owners have executed and reco.rdcd at any lime within six 
(6) months prior to the end or lhe 1wenty (20) year period, or within sill (6) months prior lo the 
end of any such ten (10) year period, in the manner required for a conveyance or real property, 
a wrillen instrument in which it is agreed that the restrictions shllll lcnninote at the end of lhc 
twcn.ty (20) year period or at the end of any the ten ( 10) year period. 

Smlon 12.5. EnqoacbraP.Dt EasemenL 

(a) In the event any improvement 10 a Lot encroaches upon the Coounon Area 
or Qmunon Maintenance Arca as a result of the ronstruction, reconstruction, repair, 
shirting. settlement or movement of any portion thereof, an casement for the encroach
ment and for mainten1111cc o( the same shall exist IC long as the encroachment emts; 
provided, however, in no event shall an easement for encroachment be created in favor 
of an Owner or Owners if the encroachment occurred due to the willful misconduct of 
the Owner or Owners. In the event a structure on a Lot is partially or totolly destroyed 
and then rebuilt or repaired, the minor encroachments over adjoining Common Arca and 
Common Maintenance Area shall be pe.'lnitlcd and there shall be casements for mainte
nance of the encroachments so long as they shall exist. 

(b) Each Owner of a Lot is granted an casement over adjoining Lots for the 
purpose of acoommodating encroachments due lo design, construction, engineering errors, 
errors in construction, settlement or shirting of the building. roof overhangs, architectural 
or other appcodanls and drainage of water from roofs. There shall be ~cmenls for the 
maintenance or said encroachments so long as they shnll cnst; provided, however, thi'.l no 
casement is created in favor of an ONncr if the encroachmc.nt oa:urted due to the willful 
misconduct or the Owner. In the event a structure on any Lot is partially or totally 
destroyed and lbcn rcbuOt CY. repaired, the minor encroachments over adjoining Lots shall 
be permitted and there s.ball be case.menu for mllintenoncc vf the encroachments so long 
as they shall cwt. 
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Section 12.6. Spec;lol Responslbllllles or Assoc:!otlon. In the event improvements to be 
installed by Dcclarant to the Common An:a have not been complcled prior to the wuani;.c by 
the California Department o( Real estate or a final Subdivision Public Report COYering the 
Properties, and in the further c·.,cnt the Aswciation ia th.e obligec under a bond to secure the 
obligation o( Declarant to complete the implO\ICmcnls, then if tile improvements have not been 
completed and a Notice of Completion @ed within sixty (tiO) days 1£ter the completion date 
spcciricd in the Planned Construction Statement appended to the bond, the Board •hall consider 
and vote upon the question or whether or not to bring action to enforce: the obligation.1 under 
the bond. Ir the ~alion bas given an extension in writing for lbc a,mpletion of any improve
ment, then the Board shall consider and vote on lhc qUClilion if the improw:mcnts hBYC not been 
completed and a Notice of Completion filed within thirty (30) days after the expiration of the 
cacmion period. In the C\/Cnt the Board detamincs not to take act!on to enforce the obligations 
secured by the bond, or docs not vote on the question as above provided, then, in either event, 
upon petition signed by Members representing five percent (5%) or more of the voting power 
of the Association (excluding the voling power of Dcclerant), the Board shall call a special 
meeting of the Members of the ~iation to comidcr the quest.ion of overriding the decision 
of the Board or of raiuiring the Board to <alee action on the question oC enfoicing the obligations 
secured by the bond. The mectJ.ng or Members shall be held not lw than thirty-five (35) days 
nor more than forty.five (45) days followiog receipt of the pelilion. At the meeting. a vo1e of o. 
majority -:,f the voting power of Members of the Association, excluding the vote of Declarant, to 
take action 10 cnfcrce the obligatioll$ under the bond shall be deemed lo be the decision of the 
~ociotion, and the Board shall lhcrca[tcr implcmcut the decision by initialing and pursuing 
appropriate action in the name or the As.socialion. Nothing contained herein sh.lU indicate or 
imply that the VA has or would approve any bonding arrangement 

Section 12. 7. LltlguUon. In the event of litigation arising out of or in connection with 
the Declaration, the prevailing party shall be entitled to receive costs of suit and such sum for 
auomcy's recs as the court deems reasonable. 

Stttlon 12.8, Dncomen1s to be Provided to Prospdlve Purchastr. Each Owner, other 
than Dcclaranl, shal~ as soon as practicable before transfer or title to a Lot, provide to the 
prospective purchaser the following: 

(a) A copy of the Articles, Bylaws and Declaration. 

(b) A copy of the most recent financial statements of the Aswciation. 

(c) A true statement in wril i11g from an authorized representative of the 
Association as to the amount of any asses:smC11ts levied upon the Lot which arc unpaid 
as of the date of the statemcnL The statement shall also include lrUc information on late 
clt,uges, interest and oosts of collection which, as of the date of the ,tatr:mcnt, arc or ITlllf 
be made a lien upon the Lot 

Stttlon 12.9. Carbon Camon EKfmslon Rood. Carbon Canyon Extcmion Road is localed 
adjacent to Lots 60 through 68 and Lois 83 through 93 of the Properties. Notification is given 
lo all Owners that Carbon Canyon Extension Road is planned to be extended and widened into 
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a four (4) lane thoroughfare. There is 110 guarantee or rcprcscnt.atioo that lhc c:xtcnsion and 
widening will ix:cur or that it will occur at any particular time. 

IN WITNESS WHEREOF, the undcnignc:d, being Dcclaranl herein, has set its hand and 
se&l as of the date fi111 hcreinabove wrillcn. 

PACIFIC HOME CANYON, a California general partncr&hip 

BY: PACIFIC SCENE. INC, a California corporation, 
General Pa.rtncr 

By /tiJ~ 6[,V.f. 

By,~j.&~ ,J}. 

BY: HOME CAPITAL OEVELOPMENT GROUP, a California 
co.rporaUoo, General Partner 
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STATE OF CALIFORNIA ) 
C"c-O.."':)e_ ) ss. 

COUN1Y OF SAN BIEGO ) 

~74654 

On this 1 1 - :J - :=-5 day or ,0 ,-., -. ,-. i '.D\, f" ,- _, 19~ before me, 
:::re"'; c c;, L . Wh',1 c.. , a Noblry Public In and for said slate, 

peISOoally appeared ..;r,., bo :r ;" i», mil> I" ;- ~ , penonally known to me (e,. 
pr.oved to PlC 011 tbc basis gf ,ati1Jactgsy cuidoacv) to be tbc fi,c·Di DC \) i c >;.., 

President, and ~~~ ~~ : . C.,.,-s- 0 ,r,;v-.,._ • personall~wn lo me {cl-
preved 19 1118~ f hl~£actoiy evidcnca) to be the \) \ c ,;°:\?re;,.·, &et\t 
S!6F&C&Ff of PACIRC SCENE, INC.. the oorporation that executed the within instrument aad 
known to me to be the pcrsoas who ~ lhc wilhin instrument on bcha1[ of uid corporalioo, 
said corporation being known to me to be one of the general partner& of PACIFIC HOME 
CANYON, the general partnership that executed the within ins1naneot, and ackrowledgcd to me 
that such oorporal.ion cxc.cutcd the some as such general partner and that such gcnernl partnership 
executed tbc same. 

WITNESS my hand and official seal. 

- NOTARY PUBLIC 

STATE OF CALIFORNIA ) 
) $S. 

COUNlY OF SAN DIEGO ) 

....,..i:-=::~-'--.s..<..-V-L..ll.."""l"""""'<-+-----' personally known to me (or 
proved lo me o the basis o[ satisfac ry evidence) 10 be the vu:g,£,1 I 4-l olo....,'.ct 
Scetettuy of HOME CAPITAL DEVELOPMENT GROUP, the: corporation that executed lhc 
within inslrument and known to me to be the persot1$ wbo c:xecutcd the withln imtrumcnl on 
beball o[ said oorporation, said OOIJ)Oralion being known to me to be om: of the geaeral partner.. 
or PAaFIC HOME CANYON, lhe general partnership that eirecut.ed the within iastrument. and 
acknowledged lo me that such corporation executed the aame as such gcoc111l p1rtncr and that 
such general partnership executed the same. 

WITNESS my hand and official seal 
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IDIIU' ¥ 89-474654 

BEING ':HAT PORTION OF LOT •E" OF TRAC'!' HO, 19379-l, IN THE COUNTY 
OF SAN BERNARDINO, STATE OF CALIFORNIA, ACCORDING 'l'O MAP FILED IN 
MAP .BOOK 162, PAGES 9B TO 108, INCWSIVE; DI '1'HE OFFICE or THE 
COUNTY RECORDER or SAN BERNARDINO COUNTY I DESCRIBED AS NLLOWS: 

B.EGINNING AT THE COHKON CORNEIi. OF SAID LOT •z 11 AND THE MOST 
EASTERLY CORNER. OP LOT 1'4 ACCORDING TO SA.ID TRACT HO, 10379-lf 
SAID POIN'1' BBING ON THE SOUTHWESTERLY RIGHT OP WAY OP RANCH HOUSE 
ROAD ACCORl)ING 'l'O SAID TRAC'l' NO . 10379-1, SAID PDIHT BEIIG ON A 
COB.VB CONCAVE NORTREAST!RLY, HAVING A RADIUS or JJ0,00 FB!Tr 

THSHCE SOU'l'JIBASTERLY ALONG SAJ:D CURVE AHD ALONG SAID 
SOUTHWESTERLY RIQH'r OP WAY, THROUGH >. CENTRAL ANGLE OP 02° 
3 5 I 1911 ' AR ARC LENGTH or 15 • 00 F!E't' TO A POINT AT THE 
BEGINNING or A LIN! HON-TANGEBT TO LAST SAID CORV!, SAID 
POINT BEING TH£ KOST NORTHERLY CORNER OF LOT 1(5 ACCORDING 
'1'0 SAID TRACT NO, 1DJ79-1J 

'rHENCE SOUTH 30° 36 1 38" WEST I AI.ONG THE NORTHWESTERLY LINE 
OF SAID LOT lU A DISTANCE OF 203, 75 FEET TO THE MOST 
WESTERLY CORNER OF SAID I.OT 1451 

'l'P.£:lCE SOt."T'..: :;o0 ;;:; 1 5:;::: EAB'l', ALUNti '.l'IUS tfUU'.l.'tlWJSl>'S.'~Y L1li"E 
OP' SAID IDT l(!S A DISTANCZ OF 113, 45 JPBBT 'l'O THE WES'l'ERL~ 
CORNER OP LOT 102 J,CCORDIHG 't'O SAID ~CT NO, 10379-ll 

THENCE GOUTH 20° 21 1 28 11 WEGT, AU,HG SAID WESTERLY LINE A 
DISTANCE Ott 15.50 FEET TO 'l'H2 KOS'l' NO:A'l'HEASTElU.Y CORNER 01 
L0'1' 127 ACCORDING 1'0 SAID TRACT HO, 10379•lr 

'l'HENCI NOR'l'H 50° 03 1 53• WEST, AI.ONG THZ MOR'l'HllS'l'ERLY LINE 
OP SAID LO'l' 127 A DISTANCE OP' 111, !12 FEET 'l'O THE MOST 
NOR'l'BERLY CORNER OF SAID LOT 127 I 

THENCE SOUTH 54 o 52 ' 31" WEST I AI.ONG THE NORTHWESTERLY LINE 
OP SAID LOT 127 A DISTANCE OF 79,46 FEB'l'J 

THENCE NORTH 350 H' 01" WEST, LEAVING SAID NORTHWESTERLY 
LINE A DISTANCE OF 15,00 PEE'l' TO THE SOUTHEASTERLY LINE OF 
LOT 128 ACCORDING TO SAID TRACT NO, 10379-11 

THENCE HORTH 5(0 52 1 31 11 EAST, ALONG SUD SOUTHEASTERLY LINE 
A DISTANCE OF 64, SB FEET TO AN ANGLE POINT IN SAID 
SOUTHEASTERLY LINE; 

THENCE NORTH 30° 36 1 :ia• EAST, A DISTANCE OF 31. 61 P'EE'l' '1'0 
THE COMMON CORNER OF SAID I.OT 128 AND THE KORT SOUTHERLY 
CORNER OF SAID I.OT 1441 
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'l'HENCE NORTH 30° 36 1 38" EAST, ALONG '1'llB SOU'l'HEAS'l'DLY LIME 
or SUD IM 144 A DISTANCE OP 194, 94 RET 'tO THE POINT or 
B!GINNINC:. .. 

CONTAINING, IN ALL, 6120 SQUARE nm, OR o.uo ACRES, KORE OR 
LESS, 

PAUL D. COOK, 
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SUBORDINATION AGREEMENT 

HOME FEDERAL SAVINGS AND LOAN ASSOCIATION, a corporation, being the 
beneficiary under lhat certain deed of trwt recorded July 29, 1988 as File/Page No. 88-247555 
with lhe Office of the County Reairder of San Bernardino Count/, California, hereby declares 
thal lhe lien and charge o[ said deed of Uwl is and shall be subordinate and inferior to the 
Amended and Supcneding Declaration or Covenants, C.oodiliom and Restrictions to which this 
Subordination Agrccmcnl is attached. 

STA TE OF CAUFORNIA ) 
) s.,. 

COUNn' OFSi.iv ();e:,o) 

HOME FEDERAL SA VINOS AND LOAN 
ASSOCIATION, a corporation 

On this IS +h day of l\>e>ve1V1be~ , 19't!, before me, 
C o ...-t;,L ,T, l"'l o~e , , a Notary Public in and £or said state, 

penonally appeared (;, c. .- y Pe v-s i c.ln : l\)t' • p11i:seR21Jy kas11re-.&c> 
.- (or proved to me on the basis of satisfactory evidence) to be the __.\J._.,_..'c, ... e ______ _ 
President, and ' ' L r-lNC..,v , peRet1elly lme"'B to me 
(or proved to me on lhe basis of satisfactory evidence) to be the ' o.-.' ' \"Je..-
SoGEGtaiy of lhe corporation lbal executed lhe within instrument, known to me to be lbe pcnons 
who executed the within instrument on behalf of the corporation therein named, and 
acknowledged to me that such corporation executed the within imtrumcnt punuant lo its bylaws 
or a resolution of its board or directors. 

WITNESS my hand and official seal. 

NOTARY 
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RECORDING REQUESTED BY AND , 
WHEN RECORDED, RETURN TO: 

Flore, Welker, Racobs & Powers 
66 70 Alessandro Boulevard, Suite B 
Riverside , CA 92606 

FIRST AMENDMENT TO THE AMENDED AND SUPERSEDING 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR CARRIAGE HILLS PLANNED UNIT DEVELOPMENT 

This First Amendment to the Amended and Superseding Declaration of Covenants, 
Conditions and Restrictions for Carriage HIiis Planned Unit Oevolopmant ("First 
Arnondment"l ls made by the Carriage HIiis Planned Development Aseoo atlon , a 
Cantornia nonprofit mutual bonoflt corporation (" Assoolation" l , 

BECITALS 

WHEREAS, on February 22, 1989, Pac lflo Homo Canyon, a California general 
partnership, t" Declarant"l , recorded a Declera\lon of Covenants, Conditions end 
Restrictions as Documen No. 89-061974 Jn the Offlclel Records of Son Bernardino 
County, State of Cellfornla ("Declaratlon"l. 

WHEREAS, on December 7, 1989, Daoteront recorded on Amended and Superseding 
Declaration of Covenants, CondlUons end Restrictions for Carriage Hills Planned Unit 
Development es Document No. 89-474664 In the Offlclal Records of San Bernardino 
County, State of Calltornia (" Amended Daclaratlon"J. Said Amended Oecleretton had 
the effect ot amending end superseding the Declaration. Tho real property subject to 
the Amended Oeclaretlon is situated in the City of Chino HIiis, County of San 
Bernardino, State of California, end Is more particularly described as: 

---.. -



_ ____......~ -.n,,r-·---··--------'"-----

-------- - --' · -· lots 1 through 146, Inclusive, and Lots E and F of Tract 
-:.::-- . · ~--;-~1 . No. 10379· 1 as shown on a Map recorded In Book 162, . 

~-- ____ : __ -_·_, __ _ I __ -_ __ ·· __ pages98-108ofMaps,ReoordsofSanBornardlnoCounty, . .. i'· ... .._ ·---· 

~:;..~::~~~-;..,i;~;.;;;:j:;:::;:,..;~··:._i:-. --:,_, __ ,.,,__--"": ca~lf~ n1~r:erpJl!~-~ ,i.;.;~:: .-... ;.·. -.:.:;~--'.-~~-.. -- -·~- 7 • -=-:. ·,_;, ·:,,,.: _ ,,,. --_,,-~.::.,:: __ _ . __ ,,,,: -~-:,.~:~ .. '.~· ·":'~·:.:__ 

· . · . · · 1 · _ · - WHEREAS, the Amended Declaration provides for Its amondment by t[)e affirmative .. -- ·. · .. · "_·~ _-, .. -
:--~~..-:... -.-:: '."Jf-::..· --· -- vote of:-76 P~!~_!ln_t.oJ-::~~~ ~~ta!.v.otlng powe! of.the.Assooltlticw;, and .. ----~~ ·- .,: -~;:.::;__.:· . .:.·_:_;;.. • ..:.:::.:.~--'.:..::. ::. 
~~:::-;,~~-=-~~~ - - ~ - - - ·- ···--""" . -

_ _ ·.- . ·.... .-· .... -· __ . WHEREAS, the Amendments to the Amended 'Declaration set forth below were 
_ _ _ -· · ; __ .:__ _ ·-- ·- proposed by written ballot to the Lot Owners, and approved by the March 3, 1997, 

Ordor of the San Bernardino Superior Court, ottached hereto as Exhibit '' 1," pursuant 

,,· 

to Civil Code Seotlon 1366. 

NOW THEREFORE, the Amended Declaration 111 hereby amended as follows: 

Add the following new Section to Artfole I: 

Section 1.16. "Backyard" - That portion of a lot which lies 
within the areo defined by any fence or wall constructed In 
accordance with Article VII, Section 7 .12(c). If no fence or 
wall has been constructed, the backyard shall consist of 
that portion of a Lot within the area defined by the Typical 
Fencing Layout attached es Exhibit "A" to the Declaration. 

Amend Article II, Section 2.3 to provide as follows: 

Section 2,3, Maintenance and Use of Common Area. The 
Common Area shall be maintained In a neat, clean end 
healthy condition. No buildings, structures or other 
Improvements (other than public utility llnos and 
lendscaplng) shall be constructed, erected, placed or 
maintained on the Common Area, except as may be 
permitted by the City of Chino HIiis, California. ·No vehicles 
shall be permitted on the Common Area, except for the 
purposes of maintenance required or permitted by the 
Deolaretlon. · 

Amend Article VI, Section 6,6 of the Declaration to provide ea follows: 

Section 6,6, No Liability, Neither the Committee, the Board, nor 
any members thereof, nor their duly authorized representatives 
shall be liable to any Applicant or Lot Owner for any loss, damage 
or Injury arising out of or In any way connected with the 
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! .', ,- ·· 

·-···-----· 

--:-----··- --r ··performance of the Committee's or Board's duties hereunder, 
.. ---- .. :: . · -=:-. ! 1.mlE!!1_S dye _!o_ th_e wll_lf~I. mlsco.nduot.of _the Committee or Board . 

. "L:t;::;.:;~~--\.:; .-:}\:! ,..,:..-:..:. . .,_;··~·:::Arn~D..d,._Af\19-!e,.YJ,_S_~o~io~ _6 8 of !'1e .oeciaratfon .to. prov.Ide. 11sJolfo.~_e: '. '--~~:· .. :. 
. t-· 

~9',t~~C:.. -' '.'t':.'il!..,; .. ':J':r~-"'I,~--~ • ~ • -: - ,•~ ;_: .,. L •• 

·•. • • ·. .. · .1. - · • . · · ..... ~·....,·~·section 6,8, -Variances, The Board may authorize variances from -:-•""-"'-...,.-~ .. _,,,,,. . .,.,, .,,_ .. ,,.~ ·. 
:-:- ~:::-~--::..~_~'. ...::.:..._.:...___ -, • ..:._...........:~--compllanoo with any of the architectural provisions of this Article ·. . · ·· - ""~--

.. -~- =-=---.f;...--=.-,, -_._ .. , __ :_, .. ~.·::~- VI, Including, without limitation, restrictions on height, size, floor ._,. ........__ ~--~ ._ . ·..:. _ 
- ··- · · _ " · : • _ - · _ .. . :·area or placement of structures, or similar restrictions, ·when-=;:-'O.._~ ---~ =- • · · · · 

· · ____ '. __ __ ..• ·· ·- ·- - circumstances such as topography, natural obstructions, hardship, . - · _ _ · · •· 

,,. . ..,. . 
i . 

aesthetic or environmental considerations may require. Such 
variances must be In writing , and must be si gned and 
acknowledged by at least a majority of the members of the Board. 
The granting of such a variance shall not operate to waive any of 
the terms end provisions of this Article VI for any purposa except 
as to the particular property and particular provision hereof 
covered by the vertance, nor shall I! effect In anyway the Owner's 
obligation to comply with all laws and regulations of any 
governmental authority affecting the use of his Lot, including, but 
not limited to , zoning and building requirements of any 
governmental agency or entity having jurisdiction over the Lot. 

Amend Article Vil, S<1otion 7 .8 of the Declaration to provide as follows: 

Section 7.B. Temporary and Prefabricated Structures, No 
tent, shack, trailer or any temporary building Improvement 
or structure shall be placed upon any portion of a Lot 
except In the backyard, and then for no more than seven 
(7] cumulat ive days In any thirty (30) day pe riod . 
Construction trailers and other temporary or prefabricated 
structures or Improvements utlllzed during construction 
activities ere excluded from the prohibitions of this section. 

Amend Article .VII, Section 7.12(a] to pr«?vide as follows: 

(a) Residence. No Lot shall be improved except with one 
residence designed to accommodate no more than a single 
family and Its servants and occasional guests, plus a 
garage, fencing and other Improvements as are necessary 
or customarily incident !o a single-family resldenoe. 
Sublact to applicable requirements of any governmental 
agenoy or entity having jurisdiction over the Lot, no part of 
the construction on any Lot shall exceed two {2) stories In 
height above the finished pad. Chimneys, railings, vent 
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I' 
--· - - - - - t 

-- - --· · - -:=- ~! staoks, pediments end similar architeotural features of 
· --; - :--!_ · ·normal size, height end distribution mav rise above the two 

------ -' . 

•:t ;I __ --; z- ..,.... .• · •• 
:~:.-- ·~-0 -··" • =::· · .. -.:-i ': _ _ ... : (2) story construction limit. No projections of any type 
-=-~;-- .,..,.._ :...•-, ;.· · 'i ''"··· I '=" "· - --,,.-:· .,_ -~= ~-shall be placed on or permitted to remain above the roof of - ~~- -:~ ---- - •• • :.... ,;- ~...!!.:.:.:.. ·-·· -·. 

~.~-C,<£.:' , ............ :~,.,....;..:r,,·1-·--.,..-. "·- -= any building within the Lot, except chimneys, ralllngs, vent 
• · · .:. · . • . . ·.. • stacks, pediments and similar archltootural features. No -

-- · ·• : .. ·: -:--::-:--- ,-·-:-:::-~ .,_ wiring or sir conditioning fixture, water softeners or other 
-· r --·- - · ~--- -~,-------~ ••· ~-- - ~ -- devices shall be Installed on the exterior of a residence or --- -·-- ---s -~- .. ,. -----,_. 
-- · - ·- · - · -- -- - · -- • be allowed to protrude through the waifs or roof of the 

· -·-- -- -• · -- • ·· · residence (with the exception of those items Installed 
during the original construction of the residence), 

Add tho following new subsection to Article VII, Section 7. 12: 

(dl Sports Appsrorus. Sports Apparatus (Including, but not 
llmltod to, besketbell backboards, swing-sets, ohlidren's 
play equipment and other slmllar structures) shall be 
permitted only In Backyards and only with prior written 
approval of the Architectural Committee. 

Amend Artie a VII, Section 7.17 of the Declaration to provide ea follows: 

Section 7.17. filgM. No sign, poster, blllboard, balloon or 
other display or advertising device of any kind shall be 
displayed on, over or from any portion of the Properties, 
except: 

(a) entry monuments and similar community ldentifioatlon 
signe, and (iii) one eign which m11y 

(bl no more then two (21 standard reel estate signs to be 
displayed on each Lot advertising the Lot for sale or lease; 
provided that such signs may not be larger then eighteen Inches 
(18"1 by thirty Inches (30") in size. 
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... ,. 
----- -, Amend Artlole··Xlf, Section 12. 1 of the Deolaretlon to provide as follows: - · · 

.,· -~ -:-~: :.-:> :~-:--~~ !' -"."section 12. 1. ·Enforcement. - The Association or any · 
---:"' .-.,·:: -,.- .. ·-: ~ ,.·. ." -.-:· _ .~- ~-- ·~= ~owner shell have the right to enforce. by any proceedings 
:_~-.:,:~ .. :::~....-~~:"'~:_~ ~:~~:;::~= ... ~~:~···~-::in law or In equity, all restrictions, conditions, coventints 

· · · · · . · ·_and reservations now or hereafter Imposed by the 
-~ . .........:: ···- . · • ::_·· ·-·--:.........:., ;~_:;.:.;::..,.Provisions of th~ Declarat!on , Failure by the Association or 
:__=._· _ _:'·:........;~~!..:: --=. ·- •· · .. :.:.:._~any Owner to enforce any covenants or restrict ions 
- · · ' · :· · - · · I · .· .- - · ·· ·· · contained In the Declsrstlon shell not be .deemed a waiver 

· ... -.- i ="· ·----··-,-"-->·-- of the rlghttodosothereafter. .--:"" 

-r ·· .. 
, , I ' t 

Except as amended by this First Amendment, tho Amended Declaration and all 
amendments and supplements thereto are heraby ratified and confirmed by the 
Association end remain In full force end effect. 

IN WITNESS WHEREOF, the undersigned Association has hereunto set Its hand end 
seal this _J_ day of ~ , 1997, 

CARRIAGE HILLS PLANNED DEVELOPMENT ASSOCIATION 

By:~ = , Its President 

CERTIFICATE OF PRESIDENT 

The undersigned, as the duly appointed President of the Carriage Hills Planned 
Development Association, a California nonprofit mutual benefit corporation, hereby 
certifies that the foregoing First Amendment to tho Amended and Superseding 
Declaratton of Covenants, Conditions and Restrictions for Carriage HIiis Planned Unit 
Devolopment was duly and properly approved in accord once with the March 3, 1 997, 
Order of the San Bernardino County Superior Court attached hereto as Exhibit ·: 1," 
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~ ·._ ~-~~-~- :~·,_on this L day of r:l rri I , 1997, bofore me,mf:b···J·ooec). , a - " 
- ~ · ~ ----·~:__,_~ :~:_:_."7""' __ ::_,~_.:_ Notary Public, State of Callfornlai duly oommisslonod and swor~, personally appeared ·~------:-~_-;;-:7.. .. ·- . ~ 
-·-,c ....... : ·c., - Keoo(l'f,h Jooes ,personallyknowntomeer-pro1,1edto -me ·onthe - .. -- -----~ ~~-;: 

-- · · ..... ! - · · .... . baslB-·o# sat/sfaotorv. evidence to be the person whoso name Is subscribed !~1the ''- ,.-- -'· -
· -· - --- ·1 ........ -·within Instrument and soknowledgod to mo thot(M}she executed the same in<hisrher . .. 

- .. --- -- -· r 

' capacity, and that by(ni§/hor signature on the instrument the person, or the entity 
upon behalf ot which the person aoted, executed the Instrument. 
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FIORE, WI\.LKER, R.J\COBS & POWERS 
h Pro f e aoionQ l Law Corporation 
66?0 Alceeandto Boulevar~, 13uit.e- B-

. r:ttJ Wo:1 o:wlcl 
f.::1 f "·· ··:·· ·1 r······1 C!o1~ 

Rivereide, Cl\ 92506· - · ~ ---
. . MAR o, ~ . 1~~7. · _ (909) 7~9 =8.100 

FOR 'l'H8 COUN'l'Y or,• SI\.N BERNI\RDl NO , Wl~S'!' DISTRIC1' 

IN RE t 

CJ\RRIJ\OR IIILI,S PIJ\.NN8D 
DEVELOPMENT ASSOCIA'l'ION' S 
PE'l'I'rlON FOR I\M8NDMBNT Ofl 
llECLl\f!I\TION OF' COVENI\N'l'S, 
CONDITIONS /\ND RESTRIC'l'IONS 

CI\SE NO, RCV 25218 

ORDER GRANTING PETITION FOR 
AMENDMENT OF DECLARATI Ot,f OF 
COVENANTS, CONDITIONS AND 
RESTRICTIONS 

... ;;_-

'l'ha l.>Ar. it:io11 of C/\RR II\GI,; IIILLS PLAN NED DF.VBT,OPME:NT I\SSOClA'rION 

("I\SSOCI A'rION"I to reduce the percenta ge of affirmativ~ vot.es 

necessary to amend the Declaration of Covenant.fl , Con<lit:ions and 

Rest:rlct iona for carriage Hills ( "CC&.Ra•) came oh regularly (or 

hearing on l'ebruary 14, 199'7, at 8 130 a.m., in Department 4 of the 

above-referenced Court. Dennis M. Durke of Fiore, Walker, Racobs & 

Powei:s appeared on behalf of Petiticmer. No one appeai·cd in 

opposition to the Petition: no written opposition to the Petition 

was filed , 

Upon reading and considering all of the evidence preaeni:ed 

therein, the Cour t finds as tallows, 

Lo • - -- - -- • - -. 
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(ll 'l'hat the l\SSOCl/\'l'ION' B Petition met all the roquirementa 

- of Civil __ Code_ secg;_i.9n__]..3561 

--:-::· .. ·. - ~- · - . · _ __ ·, "'-·· · • -· 3 ·--- {2l- -That the amendmente_to t he CC&_Ra ( u Subjqg_~. 1\mendment:a 11
) , _ -.- ...... __ - .. 

~- attached ·~13 Exh~b~t 110 11 .to the .Pet.it!·ion ,-:-~re re1uiona_ble 1. -:L·• •• _. , _ , -~-

.. ___ .,. .... _____ - __ .. 
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. ·- ~.. .. =- ~ ,-\:--.--::-.:.:=:---==-.c..·--;=-
'.!'hat: t.he ba l lot·ing on - t he ....,Subj eot--- Arnenc\menli·e .,waa .. ~ , ¥. -~~-'-·"'· 

• _ ~, oo~c.j_u_otod in -acoorda_nco~wi th all a__pplic~_b_le_pr?V ~[:I ion~ ... Q5. _ 
.-·e·· the l\SSOCill'l'ION'a govarning cloou1nente1 -:-,.-;- - · ~-~. 

-- - (>i) 'J'hal: the MSOCI/\'rreN ·made- a re11aonably diligent: effort to 

pern1it 1,111 elig1ble membcrEJ of: the AS80CIJl'l'ION t:o vote on 

the S11bjecc. /\mcmlmo11t1.11 find 

(61 'l'hnt: gt·1mtln!,! the Pat'.iLion io not: improper (or any t"eaeon 

ut:al:ed i.n Civil. code Soot ion 1356 (o). 

I 'l' lfl ORDl;;tn:l.), thor.e(or.c, t:h11t tho Petition be gi:nnted and l'.he 

sub:] ucJl. /\111,>1Hhno11tu bo oLxlorcd npprovecl haDocl upon tho numbe1· of. 

.;i I. f.j nn111: j v11 vr.,1 .e11 1101.wd ly cunt during t.he hal lotJ nfl proco,w 

p111 ·ru11111. 1:0 <:111.ll:ot·11l11 r:J v .U Cotlo Bocl: ion l '.i!ili, uuhject: 1.0 Lho 

1·01 lnw111i1 rn111d 11 l1111111 

'l'h11l 1.hn ll11hJnu1 /\mn111l11111111:n nhall bo rocordod nl ong wi c. h thia 

Ot·cku: i ll 111111 11•11·11111"1111111 c:rn111l.y r,m·111 1n11l: t:o CuU r.ornia Civil <1o<le 

1Jectio11 1 :l!Jl> I I. ) 111111 1. hul . , ~111'.hin n l-'UIIIJrn1nblo 1:11110 f.lf:ter tho 

recording, th11 /\IIII01 ! l/\'l' J<,N r1h,111 111dl 01: cloli.vc1· ll c:opy of the 

Subject /\111encl111n111. 11 1.11 111111 h 1un111ltr11 o l. Llio /\III IOCJ /\'l' !ON, l.or,ol:h n r wi th 

a et:atemenL- Lhnl 11111 1111h·J11,d /\1111111cl1111111t fl llnvn boun 1:ec:on\otl, 

pursuant to civil t:rnlt 111 1<11 11111 I thh (\II . 

I'r IS FUll'l'lll'.lt 011111m11,u 1.11111 , t111i·111111111·. 1·.o cl vil C:Ode soc:1:ion 

1356 (fl, upon rocm:d11t:lc111 11!. t 111 1 !h il i:J1u:1. l\mu11l1111011L L4 aml thin Ot·de r, 

the CC&Ra, ao «mnuclocl l11 m1,111~·cl1111<111 w11:h cjvJ.J. carte Bootion 13!i6, 

allall h<1ve tho m11110 /',,,-,111 11111l c,/.f.<l<Jf: 1111 LI: Cito 811J1jcwt: l\r11o ncl111011ta 
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were adopted in compliance with every requirement imposed by the 

ASSOCIATION' s ·governing documents.,-
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