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BY=-LAWS
OF

BRIAR OAKS HOMEOWNERS ASSOCIATION

ARTICLE I

. - - DEFINITIONS -

All terms as used in these By-Laws shall, unless stated
..otherwise, be defined as set forth in that certain Declaration of
Covenants, Conditions and Restrictions for Tract No. 12371

recorded as Instrument No. S , 0f Official Records

of Orange County, California (the "Declaration") and any
amendments thereto. All of the terms and provisions of the
Declaration and any amendments thereto are hereby incorporated

herein by reference.
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ARTICLE II

PRINCIPAL OFFICE

Principal Office. The principal office for the

transaction of the business of the Association is hereby fixed and
located Qithin the County of‘Orange,IState ¢f California. The-
Board is hereby granted full power ghd authority to change said
principal office from one location t@ another within said Orange

County.
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ARTICLE III

MEMBERS

Section 1. Meﬁbershin. Every person or entity who
i$~aﬁ Owﬁef of a ch shail Sé'a Memﬁér~$f theiéésbéiﬁﬁion a8
provided-in the Declaraéion,-'Memberéhip‘shali~bexappurtenant to,
and may not be separated from ownership of any Lot which gives
rise to such membership in the Association. Ownership of such a
Lot or interest therein shall be the scle gqualification for

membership. Transfer of a Lot shall automaticzlly transfe

#

‘memhership in the Assgciatiqn_and_all rights of the trénsfaror
ith respect to the Common Area. The provisions of these By-Laws
which are binding upon all Members, are not exclusive, and Members
shall alsQ be subject to the terms and provisions of the

Declaration, the Articles and Associétion rules.

Section 2. Termination of Membership. Membership in

the Assocciastion shall aﬁtcmatically terminate when such Membexr

sells and transfers his Lot.

Bection 3. Voting Rights. The AsSoéiation shall
have theuclagses of voting membe:ship,as set forth in the
Declaration. ‘CLESE A Members shall bé all Owners with the
éx&ep#ion of Declarant (until the termination of the Class B~
membershipi. Each Class A Member sh?ll be entitled to one (1)
vote for each Lot owned. The Class B Membér shall be
theDeclarant. The Class B Member shall be entitled to three (3)

: .
votes for each Lot owned. The Class B membership shall terminate

‘at the times as provided in the Declaration.




¥

. 4/4/86

Section 4. Plural Memberships. A Member may not own

more than one membership in the Association, but a Member shall

have the votes for each Lot owned as set forth in the Declaration.

s o

Section 5. = Assessments. The Members shall be

jointly, severally and personally lizble for the payment of such
Assessments as may from time to time be fixed and levied by the
Board pursuant to the provisions of the Declaration. Should any
Member £ail to pay his assessments béfore delincuency, the
Associaticn, at the discretion of thé Board, shall have the ~ight
te.SuSPde the voting righté and easements of use and enjoyment of
the Common Area of such Member, subject to the prmcedufal
safequards established under Section 6 of this Article, for any
period during which the payment of any-suéh Member's assessments

remains delinguent.

Section 5. \ssociation Rules; Enforcement. The

Board shall have the power to adopt, amend, and repeal. such rules

- and regulations as it deems reasonable, which may include the

gstablishment of a system of fines and penaliies ﬁnfofceabla as a
Reimbursement Assessment pursuant to the .Declaration. Any such
disciplinary action by the Board shall satiéfy the minimum
requirements of Section 7341 of the Corporations Code before a
decision to impose disciplinary sction is reached with respect o
the accused Member. In addition, said rules and regulations shall

provide thst no fine or penalty shall be levied without the

follovwing procedural safeguards:
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{a} A written statement of the alleged violations
shall be provided to any Member against whom such charges are
made, and such written siatement shall pravidé a date on which the
charges shall be heard;

(b) No proceedings under this Section shall be
brmmght against any Member unless suéh Member shall have received

& written statement of charges_at ;e;st thirty (30) days prior to
that hearing; -

{ey No progeedingushgll be br@ggh; against any
Member more than sixty (80} days after such Member is provided %
written statement of‘chafqes; _

l(d) The Board shall éppcint a panel of three (3)
capable persons (one -of whom shall bé designated as chairman) who
may or may not be Members and who shall hear the charges an&
avaluate The evidence of the alleged‘violaticﬁ;

(e} At such hearing the_Member so charged shall
iéve the right to present oral and wfitten evidence and to
confront and cross examine adverse witnesses; -

 €£) The panel shall ﬁeliver to the Member so
charged, within seven-(?} days aftar;the hearing, a written
deécision which spe;;fies the fines or penalties levied, if anv,
and the reasons therefor.

{g}) In the event tha% a Membef shall correct an
alleged viclation prior to the hea:i@g date, the Roazrd shall

dis¢0nﬁinu&gthe proceedings.
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ARTICLE IV

MEETINGS OF MEMBERS

‘Section 1. Place of Meetings. All meetings of

ﬁéﬁbéfs éhall{be held at the Properties or as close thereto as
possible, or at-such other place in the County of Orange as may be
fixed from time'to time by resclution of the Beard. Unless
énusual conditions exist, meetings of Members shall not be held

utside of Orange County.

Secticn 2. Pnnual Meet-nqs. The first zannuzl

meetlﬂg of the Members shall be held in Orange County, within
‘crtymzzva (45) days after the close of estrow representing the
sale ¢f fifty-one percent (51%) ozrthe Lots, or within six (8)
months after the‘saiercf the first Lét, whichever occurs first,
and sach subsecquent *egular annual m%eting of the Members Ehall be
héﬁd on the same month of each year ﬁhereafter, ét sﬁch reasonable
hénr 2s may be established by the Board, in Orange County;
provided, howgver, that thewBoafd by‘resclutign may £fix a date for
the meeting no more than thirty (30) days before cf aftér said.
date. If the day for the annual meeﬁing of the Members is a legal
holiday, the meeting will be held atgthe same hour on the first
day foilcwzng which is not a legal hallaay Ccntrel of the
Pr@perﬁleﬁ shall be turned over to the Assoc:;txon at the first

annual meeting.
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Section 3. Special Meetings. épeCial meetings of
the Members shall be promptly called by the Board upon either (1)
the vote of the Board or, {ii) written fequest therefor signed by
Members representing at least five percent (3%) of the total
veﬁiﬁg power of the Association. |

Section 4. Notice of Meetings. Written notice of.

megitings, annual or spgcial,_shall.beigiven to each mgmbgr
entitled to vote, either personally or by sending a copy of the
notice through first class mail, postage prepaid, ?é his addrgs§
a‘péaring on the books of the Aﬁscciaticn or supplied by ﬁim to
the Association for the purpese of notice. All such nctices‘shall
be sent to each Member entitled thergtd not less than ten (10)
days nor more than ninety (90) days before each,megting, and shall

gpecify the place, the day and the hour of such meeting, and (i)

-

in the case of special meetings, the general nature o

ih

the

business to be Transacted, and no other business may be

oo

transacted, or {ii) in the case of reégular mestings, those matters
~which‘thé;$card, a2t the time;of giviﬁg-ﬁhe nbt;ce, intends o
?re§éﬁﬁ for action by the Memﬁers; Any approval of the Members
reguired under Sections 7222, 7224, 7233, 7812 or 8719 of the
California Corporations Code, other than unanimous approval by
those entitled to Qote, shall be valid only if the general nature
¢f the proposal so ap§r0§ea wés stated in the notice of ﬁhe
m@ﬁﬁiﬁg. Wﬁen any meeting of Members, either znnual or special,
ig adjourned for thirty (30) days‘or‘more, notice of thé time and
.

place of the adjourned meeting shall be given as in the case of an

original meeting. Except as aforesaid, it shall not be necessary
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to give any notice of an adjcurnment, or of the business to be
transacted at an adjourned meeting, other than by anncuncement
tharécf a% the meeting at which such adjournment is taken,
Sectien 5. Quorum. The presence at the mesting of
ﬁémbers entitied £5 éasi,zor of proxies entitled to cast fifiy
~ - - percent {530%) of the-voting power shall constitute 2 quorum‘for
any actiqn except as otherwise provided in the Articles, the
Declaration or these By—Lawé._ If any meeting cannot be held
because a quorum is not present, the Members present, either in
person or by proxy, may adjourn the ﬁeetihg to a time not less
tban five {5Y davs nor more tﬁan thirty {30) davs from.tﬁe tiﬁe
tha original meeting was called. The gueorum for an.adjcurned

meeting shall be twenty-five percent (23%) of the total weting

me and place for the adjourned

§a

power of the Association. If a t
meeting is not fixed by those in attendance at the original

meeting, or 1f for any rsason a new date

’Ja

s £ized for the .

adjourned meeting after adjournment, notice of the time and place
"of the adjourned meeting shall be gﬁven in the manner prescribed “
for all meetings, anﬁual or special. Except Qhere a greater
portion of thé vcting power'is requifed'by the Articles, the
Declaration, or these By-Laws, a majority of the voting power

present, in person or by proxy, shall prevail at all meetings.

Section 6. Proxies. Every Member entitled to vote

or execute consents shall have the right to do so either in
person, or by an agent or agents authorized by a written proxy
executed by such Member or his duly authorized agent and filed

with the Secretary of the Association. A validly executed proxy
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that does not state that it is irrevocable shall continuve in full

force and effect unless (i) revoked by the Member executing it

prior to the vote pursuant thereto, or (ii) written notice of +the

death or incapacity of the maker of the proxy is received by the

Assocciation before the vote pursuant therets is counted; provided,

however, that no proxy shall be valid after the expiration of -

leven (11} months from the date of the proxy, unless ctherwise

provided in the proxy
shall not exceed thre

Anything to the ccnt*

. except that the maximum term of any proxy

g (3} years from the date of execuztion.

ary notwithstanding, any revocable proxy

covering matters reqguiring a vote of the Members pursuant to

Sections 7222, 7224,

8015(a), BB10 or 8718

7233,

7613(£)(1), 7812, 7%1i(a)(2), 8012,

(a} of the California. Corporations Code is

not valid as to such matters unless it sets Zforth the general

. nature of the matter
Section 7.
Agssociztion has more

TOXY distributed to

cpportunity on the pr

+o be veted on:

Form of Solicited Proxies. If the

than one hu”_red {100) Membe*s, any form

ten (10} or more Members shall affoérd an

CXY to specify a choice between approval

and

disapproval of each matter or group of related matiers intended,

at the‘timeithe prdxy
mesting for whicﬁ the
subject to reasonable
solicited specifies a

vote shall e cast in

Ry

is distributed, to be acted upon a2t the

proxy is sollc1ted and shall prcvzaei'

snecz:ned condlulons that where the person

choice with regpect to any such matter, the

accordance therewith. In any election of

directors, any form of proxy in which the directors to be voted

upen are named therein as candidates and which is marked by a
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Member "withhold", or otherwise marked in a manner indicating that
the authority to vote for the election of directors is withheld,
shall net be voted either for or against the election of a

irector. Fallure to comply with this paragraph shall not
invzlidate énytAséﬁciatioﬁ action fakén;lbﬁt may be the basis for
challenging any-proxy- at a meeting and the -superior courtlméy
compel compliance therewith gt'thgisuiﬁ of any Member.

Section 8. Action Without Meeting. Anvy action which

‘may be taken byvthemvpte of the Members at a regular or special
m&aﬁing, except the election of membgrs of the Board whers
cumulative voting is a regquirement, may be taken without a meeting
if done in compliance with the provisions of Section 7513 of the

Corporations Code.

“«1D=




ARTICLE V

BOARD OF DIRECTORS

Section 1. Number. The affairs of the Association
shall be managed by a Board of five (5) directors, until such
number of directors is changed by a éy-Law duly adepted by ébe
Members amand;ng this Section.

Bection 2. Zlection. gt the first annual meating of
the Assaaiétion; the Members shall eiect directors to £ill =zll
positions on the Board for a term of one (1) vear; and at each
aﬁnual meeting thereafter the Member% shall elect director&ifar a
term of cné {1) year to succeed thos% directors whose terms have

expired,

Section 3. Nomination of Directers. Nominations for
2ECHIOL 2 ‘

the office of a member of the Board of Directors shall be made by
_a'nominatin@fcommittee consisting of a2 chairman, who shall be a

member of the Board of Directors, an# two. {2) or more Members of

the Association, all of whom shall be appointed bv the Board bf

DiredtarSﬁpricf to éach annual meeting of the Members to serve
-ﬁrcm the close of such annual meetiné untili thé clese of the next
annuél‘meeﬁinq. The nominating cdmmittee shall make as many
nominations fo& election to the Bqard of Directors as it shall in
its ‘discretion determine, but not 1é%é tﬁén thé ﬁumbeﬁ ofl
vacancles that are to be filled. No@inations may also be made by
Members from the floor at the annual%meatingvor such otﬁer meeting
| ®

at which members of the Board of Directors are o be elected.

Such nominations may be made from améng Members or non-Members.

«ll-
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Section 4. Election Procedures. Election to the

Board of Directors shall be by secret written ballot. At sﬁch
eieﬁtion‘the Memberskcr their proxies may cast, in respect to each
vacancy, as many votes as they are entitled to exercise under the
provigsions of the Declaraﬁ;on.‘-Tﬁé perscﬁ receiving'ﬁhe“lafgest
- number cof votes shall be elected. Cumulative voting. is.regquired
i owll elections for the 30&;& of D#rgct9r§'ig which more than two
positions are to be filled, provided that no Member shall be
entitled to cumulative votes_for_a_éagdida;e or candidates unless
3u§ﬁ candidatg's name or candidates' names have been placed in
nomination prior to the voting and the Member has gived ngtica at
the meeting prior to the voting of ﬁhe Member's intention to
cumulative votes. If any one Member has given such notice, all
Hembers may cumulate thei:‘vctes for candidates in nomination.
Hotwithstanding anvthing tg.the-c;ntrary-ccﬁtained.in theSa»By-
Laws, &t laast twenty percent (20%} qf‘the<Board, byt not legs
Than one (1) Member, shall be selec?ed soclely by the votes of
‘Members cother than the Deéla;ant'at%anyvelecticn,iso long as a
majority of the véting poﬁer of thefAssociation resides in the
lﬁeclarant or so long as there are two (2) outstanding classes of
membérship in ‘the Association.

Section 5. Removal. Any director may be removed’
f£rom the Board, with or without cauée, by a ﬁajority &otg of the
M&mb@rs of the Association. Howeve%, unless the entire Bozard is
removed from office by the vote of ﬁembers cf the Assoéiatimn, an
individual director shzall not be re%cved pricr to the expiraticn”

of his term of office if the numberjcf votes cast against removal

wllw
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would be sufficient to elect the director if vcted'cumulatively at
an election at which the same number of votes were cast, and the
entire number of directors authorized at the time of the most
recent election of directors were then being elected. Provided,
however, that any member of the Board of Directors who has been

elected to office solely by the votes of Members of the

O

Associstion, otheér +*han the Declarant

K¢
o4
of

rsuant to Section 4 of

this Article, may be removed from office prio

H

to the expiration
of his term of office only by the vdte of a simple majority of the
veting power residing in Members cther than the Declarant. In the
event of death or resignation of a director, his successor shall
'be elected by the remaining members of the Board and shall serve
for the unexpired term of his predecessor; provided, however, in

the event of death or resignation of a director elected solely by

the Members other than Declarant pursuant to Section £ of this

Article, such director may be replaced solely by Members other

than Declarant under the same procedure. In the event of removal

of a director, his successor shall be elected by the Members of

. the Association. o ‘ S

Section 6. Vacancies.  Vacancies on the Board,

~except vacancies arising from removal ¢of a director, may be filled

by a Yoﬁ? of a majority of the remaining directors, though less
than algﬁarum, and each director so #lected shall hold cffice
until his successor is elected ét an%annual meeting of Members, or
at a special meatihg called for that}purposé. A vacancy or
vacancies shall be deesmed to exist iﬁ case of the death,

resignatien or removal of any director. If the Members shall

«l3-
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ihcfaase the authorized number of directors but shall fail to
elect the additional directors as provided for at the meeting at
which such increase is authorized, or at an adjou;nment iher@of,'
or in case the Members fail to at any time elect the full number
of the authorized directofs, a vacancy or-#acanciesméhall be
deemed to exist. The Members may at any time elect directors to -
£i11 any vacancy not £illed by the dﬁrectq:s,nand.may glegﬁmﬁne
additional directors at the meeting at which an amendment of the
By-Laws is voted authorizing an increase in the number of
directors. f any director tenders his resignation to the Board,
the Board shall have power to slect é successor to take office at
such time as the resignation shall bécome effective. No rsduction
of the number of directors shall havé the effect of removing aﬁy
director pricr to the-expiration'of‘his term of cffice.

Section 7. Regular Mestings. Regular meetings of

the Board of Directors shall be held monthly a2t such place and

hour within the‘P:operties as may be fixed from time to time by
' resolution of the Board. However, s#ch meetings may be conducted-
as infreguently és~every‘six5(6} months if- the busiﬁess‘tw be
-irénﬁacted~by the Board of Directorsidces not justify more
frequent meetings. Notice of the time and place of each meeting

Il

1

o

1l be posted at a prominent placeior places within the Commen

Area, and shall be communiczted ¢ Bdard members not less than

of a meeting need not be given to an

four (4) days prior to the meeting; provided, however, that notice
¥y Beoard member who hazs signed

a8

& waiver of notice or written consenﬁ to the holding of the

mesting.

wlde

™
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Bection 8. Sbecial Meetings. Special meetings of
the Board of Directors may be called by written notice signed by
the President of the Association, or by any two. (2) directors
other than the Pre51dent after not less than seventy-two {(72)
houwﬁ neﬁwca to each director. The notice shall specify the time
and place of the meeting and the nature of any special business to
be considered. The notice shall be Sent te all members of the
Board of Direcﬁa:s and posted in a2 manner prescribed for notice of
regular ma&t*ngs not less than seventywtwo {723 hOL*s prior e the
scheduled time of the meeting; provided, howevar, that notice of
the meeting need not be given to any Board meﬁber who signed a
waiver of natice-or a written consent to holding of the meeting.

Se;ticn S. Guorum. A majorityﬁcf the number of
dirsctors as fixed by the Articles or these By-Laws shall‘be
necessary o constitute a quérum_ﬁor the transaction of business,
‘except to adjourn:as hereinafter provided. Every act or decision
made or deone by a majority of the di* ctors present at a meeTing
‘duly held at which a gﬁorum is present shall be regarded as the
‘act of the Board. ' -

Seetion 10. Attendance cf Meetings. Regular aznd

'sp@aiél meetings of the Board cf Directors shall be cpen to all
Nembe*s of the Assoc1atlcn~ nrovzded however, that Associztion
‘Members whe are not on the qove*n;ng body may not participate in
any deliberation or discussion unless expressly so authorized.by

the vote of a 1&30* ity of a2 guorum of the Board of Directors.

=15~
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Section 11. Adjournment of Meetings. The Board of

Directors may, with the approval of a majority of a guerum of its
members, adjourn a meeting and reconvene in executive session +o
discuss and vote upon personnel mattérs, litigation in which‘the
Association is or may become involved and orders of business of a
similar nature. The nature of any and all business. to be .
considered in executive session shall first be annéuncedjin open

segsion.

Bection 12. Action Without Meeting. Any action which
ma? be taken by the Board of Directors at a regular or special
meeting may be taken without a meeting. If the Board cf”Direcﬁdrs
resolves by unanimous written consent to take action, an
explénatibn c¢f the action taken shall be given by the Board to
Members of the ASSOClaulOn within _hree (3) days after all wfitten
consents have been cbtained. This explanation shall be given irn

the manner prescribed herein for the gzvan of notice of regulax

meetings of the Bozrd of Directors.

-Sgction 13. Indemnification of Directors, Officers

and Emplovees. The Association may, to +he maximum extent

- permitited by Qec...:x.on 1237 of the Cal;fcrnza Ccrnoratxons Code,
reimburse, *ndemnlky and hold harmless each present and future
director, officer and employee of the Association. and each person

t the reguest of the Associztion. acts as a director,

o

Whio;
officer or employee of any other c¢orporation in which the
Assoclation has zan interest from and against all loss, éastﬂ
iiability and expense wnhnich may be imposed upon or reasonsbly

incurred by him, including reascnable settlement payments, in

w16
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connection with any cléim, action, suit or proceeding or thresat
th&xeof, made or instituted, in which he may be involved or be
made a party by reason of_his being ¢r having been a director,
officer or em?loyaeﬁcf‘thgiAsso;iation or such other corporaticn,
of by reason of any action alleged to have been taken or omitted
by him in such capacity. The right of indemnification provided in
this Section shall inure to each person referred to in this
Sec¢tion, whether or not the clzim as#erted against him is based on
matters which arose in whole or in part prior to the adoption of
this Secticn, and in the event of his death, shall extend to his
legal representatives.

Section 14. " Records. The Board shall cause to be

%

ept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Members at annual meetings
of Members, or at ény specizl meetinq where such statement ig
reguested in writing by one=fourth (1/4th) of. the Members entitled

Lo vote thereat.

-l Fe
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ARTICLE VI

POWERS AND DUTIES OF DIRECTORS

§§c&imn 1. Pcweré. In addition to the powers and
duties of the Board as set forth in the Declaration and the
Articles, and subject to limitations of the Articles, the
Declaratien, or these By-Laws and of the California Corporations
Code as to actions to be authorized or approved by the Members,
and»aubject to the duties of the diregtors as prescribed by these
By-Laws, all corporate powers shall bé exercised by or under the
guthority of, and the business and aﬁfairs of the Association
shall be contrélled by fhe Bcard. Wiihout prejudice to such
general powers, but subject to the sa#e limitations, the Board is
vested with and shall have the following powers; to wit:

(a) " to select, appoint and remove all offlceré,
agamté and amployees of the Associatipn, to prescribe such‘powgrs
and dut 1&5 ﬁc* them gé may be cmnsist@nt with law, the Articles,
the Declaration and/cr these By-Laws.

{b) to conduct, managé and contrel the affairs and
business of the Association, and to enforce such rules and
ragulatiané therefor consistent with law, with the Articl es‘ the
De;la:at;on and/or tnese By~Laws, as the Board may deem necessary
b advisabla.' | |

{c) to fix,vdeta;mine;and name from time Lo time,
if necessary or advisable, the nonprofit corporatiomn, city or
public ageﬂﬁy which is then or there brganized or operated fér

purposes similar to the purposes of this Association to which the

-18a
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assets of this Association-shall be distributed uﬁon ligquidation
or dissglution according to the Articles. The assets so
distributed ghall be those remaining after satisfaction of zall
just debts and obligations of the Associaticn under the terms of a
specific trust or trusts.

T {d)} "to maintain the PropeFties and the Cbmmén Area
therein in'accordance with the terms{ covenants and conditions of
ﬁhe‘DeclaéaLicn, but subject to the limitations on the power of

the Board as specifically. set forth in Zhe Declaration.
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ARTICLE VII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of

the Association shall be a President and Vice~President, who shall

‘a2t all times be Members of the Board of Directors, a Secxetéry and
a Treasurer, and such other cfficers . as the Board may from time *o
time by resclution establish.

Secticn 2. Election of Officers. The election of

cfficers shall tzke place at the first meeting of the Board of
Directors following each annual meeting of the Members.

Section 3. Term. The ﬁfiicers of the Association
shall be elected annually by the Board and each shall hold cffice
for one {1},yaar unless he shall sccﬁer'resign, or shall be

removed, or otherwise be discualified to serve.

s

Segtion &. Special Ann%intments. The Board may
elect such @ther'officeré'as fhe-aff%irs of the Association may
require; -each oflﬁhpmAsball hold offiée for such ﬁeriod; have suéh
authcrity,‘aﬁd ?erforﬁ such duties a§.the Board may;-fram time to

time, determine.

Section 5. Resignation and Removal. Any officer may

be removed from office with or without cause by the Board. Any
>Eficer may resign at any time by gi?ing written notice to the
Board, and President or the Secretary. Such resignaticn shall

take effect on the date of receipt of such notice or at any lster

Y
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time spescified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make
it eﬁfgctive,

Section 6. Vacancies. A vacancy in any OfflC@ may
be £illed in the manner rrescribed for regular elac tion. ;h&
officer elected to such vacancy shall serve for the remaindér*mf--
the term of any officer he replaces.

Section 7. Multivle Offices. The ocffices of

Secretary and Treasurer may be held by the same person. No person
ghall simultaneously hold more than one of the other offices
except in the case gf special offices Eraated pursuanﬁ to Section
4 of this Article

Section 8. Duties. The duties of the cff:ce:s shall
- be as follows:

{a) President. The President shall preside at all

meetings of the Zoard of Directors and at all meetings of the N

=&

£

Members; shall implement thé orders and resoclutions of the Board
'shall-sign all leases,"mortgaéés,'deé&s and éther written
instruments; ‘and shall sign all p*omxssory notes of the
Association.

(b) Vice-President.  The Vice-President shall act

in the place and stead of the President in the event of his
absence,; inability or refusal to act, and shall exercise and
. discharge such other duties as may be reaulred of him by the

Board.

-21=-
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(¢} Secretary. The Secretary shall record the
votes and keep the minutes of all meetings and Proceedings of +he
Bosrd ané'mf the Members; serve notice of meetings of the Board
and of its Members; keep the corporats seal cf the Associstion and.

',&ffié‘it to all papers requiring such seal; keep, or cause to be
- -~kept, appropriate current records showing the Members of the
Association, together with their addresses; and shall perform such
other duties as may be reguired by <he Board.

() Ireasurer. The Treasurer shall receive and
deposit in apprepriate bank accounts all monies of “he Association
and shall disburse such funds as directed by resolution of the
Beard of Directors; shall sign all promissory notes of the

Association; and keep proper books of account.
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ARTICLE VIII

MISCELLANECUS

Section 1. Record Owner. The record Owner of each
Lot as of the date of any annual or special meeting of +he
Members, shall be entitled to vote at any such meeting.

Section 2. Checks, Drafts, etc. All checks, drafts,

or other orders for payment of money, notes or other evidences of
indebtedness, issued in the name of or payable to the Asscciation,

sha*l ‘be sicned or endorsed by sucﬁ o‘chnr,or o

i e e o

h

ficers and in

‘such manner ‘as is consistent with the reguirements of these By~

Lawvs contained in Article VII, Section 8, Paragraphs {a) and (d}.

Section 3. Contracts, How Executed. The Board,

except as.in?thése By~Laws otherwiseiprovided, may autheorize any
csfficer or cfficers, agent or agentsA to enter inte any contract
or. executs anyAinstrﬁment‘in thé‘naﬁ% of and on behalf 5f +he

Asgohiaticn;‘apd“guch authority may be .genersal, or confined

specific instances; and unleés-so-auﬁhc**zed by the Board, no_

o

£24 cer, agent or emnloyee sna1l hava Bny power or'aﬁthori:y to
bind the Association by any contract or engagement or to pledge
135 c&edlt or to render it liable Lor any purbose or for any
amount. The Board shall not enter into agy_;sntracts for goods or
services with a duration greater than one (1) year without the
vote or written consent of a majority of the voting power of the
Asscociation, which shall include =a m%jcrity of the-votes residinq‘
in Members other than the Declarant wzth the ‘cllow1ﬁq exceptions:

{1} a management cont‘acb, the terms of which have been approved




%
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by the Federal Housing Administration or Veterans Administration;
(ii) a ceontract with a public utility company if the rates Lna*ged
for the materials or services are regulated by the Public
'Uti;itias ﬂbmmisgigp;“provided, however, that the term of the
contract shall not exceed the shortest term for which the supplier
‘will contract at the regulated rate; (iii) prepaid casualty and/ocr
L1iability insurance policies of not to exceed three (3) vears'
duration, provided that the policy pe&miﬁs for short rate
-canﬁeila ien by the insured; (iv) a iaase agreément for laundry
room fixtures and equipment of not to exceed five (5) years
furaticon preovided that the lessor under the agresment is not an
entity in which Declarant has a direct or indirect ownership
interest of ten percent (10%) or more; or (V) agreements for cable
television services and eguipment or satellite dish television
~services and aquipment c§ not to exceed five (5) vears' duration
Dxovided ﬁhat;the supﬁlier is not an entity in which the
subdivider has a direct or indlrest cwnership interest of ten
percent ( 10%) or more. Any égraement for préfessimnal management
of the Association or for services of the Declarant musi provide
that the management contract may be terminated by either party
without cause or paﬁment of a teﬁ.inétion fee u?bn‘thirty {30}
days written notice, and the term of Such contract sh il not

exceed one (1) year.
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Section 4, Inspection cf Bv-Laws. The Asscciztion

‘shall kesp in its principal office for the transaction of business
the original or a copy cof theaw By-Laws, as amgnded, certified by
the Secretary, which shall be oﬁen to inspection by all of the
Members at all reasonable times. »

Section 5. | Sincular Includes Plural. Wherever the

context of these By-Laws requires same, the singular shall include

the plural, and the masculine shall include *he feminine. ’
Section 8. Conflicts. In the case of any confilict

between the Articles of Incorporation and these Ry-~Laws, the

Articles shall control; and in the case of a conflict between +he

Declaration and the By-Laws, the Declarztion shall control.

=25
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ARTICLE IX

BOOKS AND RECORDS

Section 1. Inspection Rights of Members. The

mambéréhi§‘%egister, books of account, records, papers, minutes of
Member's meetings and Board’of"Directors' meetings and of
committees of fthe Board of Directors of the Associa%ion shall =zt
a1l times, @ﬁring reasonable business hours, be subject to
inspection by any Member and the lsn&er of any Owner of a Lot, at
vany :easonable time and for a ?urpose reasonably reiated <o his
‘inﬁErast'aﬁ‘a Member, at the cffice of the Associaticn or at such

other place within the Properties as the Board shall prescribe.

Secticn 2. Rules for Inspecticn. The Board of
Directors shall establish reasonable rules with respect to the

following

wa

(a) Notice to be given to the custodian o

b

the
records by the Member desiring to make the inspection;
(b} Hours and days of the week when such an

inspection may be made; and

(e} Payment of the cost of reproducing copies of

documents reguested by a Member.

§ect§0§ 3. Rights of Directors. Every director
shaii have ﬁhel;£5olutekright, at any ieascnable time, to iﬁspect
all books, receords and documents of the éssociaticn and the
phyﬁiéal properties owned or controlled by the Assocﬁation‘ The
right of inspection by a director includes’the ricght to maks

extracts and copies of documents.

~26=




o odiAL /BB

ARTICLE X

AMENDMENTS.
Section 1. Powers of Members. These By-Laws may be

adopted, amended or repealed only by the vote or written assent of
both (i} Members entitled to exercise a majority cf the voting
power of the Association, and (ii) a majority of the total
possible votes of Members other than‘Declarant. Netwithstanding
the foregeing, if the two=class votiﬁg sTructure is skill in
effect, these By-Laws ﬁay not be amended withoui the vote or
w;itten;assent‘pf a majority of the %cting power of each clzgs of
mempbarship.

Section 2. Record of Amendments. Whenever an

amandmeﬁt or nEW'By~Law is adcpted, it shéll be placed in the book
of By=Laws in <The approprﬁate placehi I£f any Bwaaw‘is :epéaled,
‘ )
the fact of repeal, with the date oﬁ%tha‘meeting at which the
re@&al_waé‘&gagted or written assent;was filed, shall be stated in
sdid beok. : ; ,

Section 3. FHA and VA Apvroval. As 1léng as there is

a Class B membership, any amendment of these By-Laws will recuire
the prior approval of the Federal Housing Administration and the

Veterans Administration.

L




ARTICLE XI

CORPORATE SEAL

The Assoclation shall have a2 seal in circular feorm having

within its circunmference the words:

BRIAR OAKS HOMEOWNERS ASSOCIATION

INCORPORATED
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Board 'of Directors therecf held on the day of

%/85 R ' o

CERTIFICATION

i, the undersigned, do hereby certify:

That I am the duly elected and actiﬁg Secretary of Briar
Gaksiﬁgmeewnars‘Association, a2 California nonprofit mutual benefit
corpo:atidmu

That the foregoing By-Laws censtitute the original By~

Laws of said Association, as duly adopted 2t a meeting of the

1988,

‘zmszfmgss WEERECF, I have hereunto subscribed my name
~and zffixed the seal of said Asgociation this _ . day of .
, 1986, . .
' o ﬂﬁ%&wwm
Sec*etary <J |
[SEAL]



